LEGISLATIVE 
RESEARCH  COMMISSION 

DESIGN,  CONSTRUCTION,  AND 

INSPECTION  OF 

PUBLIC  FACILITIES 


C-2 


JAN  15  i960 

INSTITUTE  OF  GOVERNMENT 
UNIVERSITY  OF  NORTH  GAjntUfff 

LIBRARY  i 


REPORT  TO  THE 

1981  GENERAL  ASSEMBLY 

OF  NORTH  CAROLINA 


A  limited  number  of  copies  of  this  report  is  available  for 
distribution  through  the  Legislative  Library. 

Room  2126,  2226 

State  Legislative  Building 

Raleigh,  N.  C.  27611 

Phone:  (919)  733-7778 


STATE    OF    NORTH    CAROLINA 
LEGISLATIVE   RESEARCH    COMMISSION 

STATE    LEGISLATIVE    BUILDING 
RALEIGH      27611 


December  1,  1980 


TO  THE  MEMBERS  OF  THE  1979  GENERAL  ASSEMBLY: 


The  Legislative  Research  Commission  herewith  submits  the 
report  of  its  Committee  on  Design,  Construction,  and  Inspection 
of  Public  Facilities. 


Respectfully  submitted, 


Carl  J.  Stewart,  Jr. 


Cochairmen 


Digitized  by  the  Internet  Archive 

in  2013 


http://archive.org/details/designconstructiOOnort 


TABLE  OF  CONTENTS 

Page 

LETTER  OF  TRANSMITTAL  i 

INTRODUCTION 1 

COMMITTEE  PROCEEDINGS  3 

Session  I ^ 

Session  II 6 

Session  III 13 

Session  IV 18 

Session  V 24 

FINDINGS  AND  RECOMMENDATIONS 26 

APPENDICES 

A.  Legislative  Research  Commission  Membership A-l 

B.  Resolution  60,  1979  Session  Laws B-l 

C.  Presenters C-l 

J).   Statement  of  Mr.  Allen  Waters D-l 

E.  Statement  of  Dr.  Raleigh  Dingman E-l 

F.  Statement  of  Mr.  Marvin  R.  A.  Johnson F-l 

G.  Statement  of  Mr.  C.  Ronald  Aycock G-l 

H.   Statement  of  Mr.  S.  Ray  Moore H-l 

I.   Statement  of  Mr.  Larry  Woodall 1-1 

J.   Statement  of  Mr.  Joseph  W.  Kapherr  and  Mr.  Noah  W. 

Sites,  Jr J-l 

K.   Statement  of  Mr.  Robert  Roberson K-l 

L.   Statement  of  Mr.  Robert  L.  Jones L-l 

M.   Statement  of  Mr.  John  D.  Rogers M-l 

N.   Statement  from  Fiscal  Research  Division,  N.  C. 

General  Assembly  N-l 

0.   Statement  of  Mr.  George  Worsley  and  Dr.  Banks  Talley.  .  0-1 

P.   Draft  Legislation  P-l 


INTRODUCTION 

The  Legislative  Research  Commission  authorized  by  Article  6B 
of  Chapter  120  of  the  North  Carolina  General  Statutes  (G.S.)  is  a 
general-purpose  legislative  study  group.   A  list  of  the  membership 
of  the  Legislative  Research  Commission  will  be  found  in  Appendix  A. 

Among  the  Commission's  duties  is  that  of  making  or  causing  to 

be  made,  upon  the  direction  of  the  Cochairmen  of  the  Commission, 

such  studies  of  and  investigations  into  governmental 
agencies  and  institutions  and  matters  of  public 
policy  as  will  aid  the  General  Assembly  in  performing 
its  duties  in  the  most  efficient  and  effective  manner. 
[G.S.  120-30.17(1)]. 

During  the  1979  Session  the  General  Assembly  directed  the 
Legislative  Research  Commission  to  conduct  a  variety  of  studies, 
among  which  was  an  examination  of  the  issue  of  design,  construction, 
and  inspection  of  public  facilities.   Resolution  60  of  the  1979 
General  Assembly  (First  Session,  1979),  Appendix  B,  mandated  a  study 
of  "recent  developments  in  the  area  of  contracts,  liability,  planning 
procedures,  claims,  facilities  design,  construction,  and  inspection" 
and  the  development  of  "changes  in  the  General  Statutes  deemed  nec- 
essary for  the  State,  its  institutions,  and  its  subdivisions  to  take 
full  advantage  of  any  of  the  methods  and  procedures  for  contracts 
liability,  planning  procedures,  claims,  facility  design,  construction, 
and  inspection  deemed  to  be  in  the  interests  of  safety,  economy,  and 
utility. " 

The  Commission  assigned  the  study  of  design  construction  and 
inspection  of  public  facilities  to  its  Committee  on  Design,  Construc- 
tion, and  Inspection  of  Public  Facilities  (hereafter  referred  to  as 


the  "Committee").   Senator  Conrad  R.  Duncan,  Jr.  and  Representative 
James  McClure  Clarke  were  appointed  the  Cochairmen.   The  other 
members  of  the  Committee  were  Senators  Joe  B.  Raynor ,  William  W. 
Redman,  Jr.,  and  Kenneth  C.  Royall;  Representatives  Ralph  P. 
Edwards,  and  W.  Casper  Holroyd,  Jr.;  and  Mr.  Herbert  P.  McKim, 
Mr.  Robert  Roberson,  and  Mr.  Carl  C.  Woods,  Jr. 


COMMITTEE  PROCEEDINGS 

The  Committee  on  Design,  Construction,  and  Inspection  of 
Public  Facilities  has  devoted  its  five  meetings  to  the  examination 
of  the  issues  involving  design,  construction,  and  inspection  of 
public  facilities  in  North  Carolina.   These  meetings  have  stretched 
over  a  one-year  period.   A  list  of  the  witnesses  appearing  at  the 
Committee's  meetings  is  attached  as  Appendix  C. 

The  Committee  at  its  organizational  meeting  decided  to  study 
the  application  of  uniform  design  and  material  specification  to 
the  construction  of  public  facilities,  the  organization  and  legis- 
lative priorities  of  the  Office  of  State  Construction,  the  separate 
contractors  vs.  a  single  contractor  issue,  performance  bonds,  and 
problems  arising  in  connection  with  the  construction  of  different 
types  of  public  facilities,  with  particular  emphasis  on  schools, 
community  colleges,  and  the  University. 

More  details  of  the  Committee  Proceedings  can  be  found  in 
the  minutes  which  are  on  file  in  the  Legislative  Library. 


SESSION  I 

At  its  first  meeting  the  Committee  heard  from  Senator  Joe 
B.  Raynor ,  a  member  of  the  Committee  and  sponsor  of  the  legisla- 
tion authorizing  the  study.   Senator  Raynor  called  the  Committee's 
attention  to  the  economic  savings  which  he  felt  could  be  realized 
by  the  State  through  the  utilization  of  uniform  design  concepts  and 
material  specifications  in  the  construction  of  public  facilities. 

The  Committee  was  then  addressed  by  Charles  E.  Gordon,  Director 
of  the  Division  of  State  Construction,  Department  of  Administration. 
Mr.  Gordon  spoke  on  the  statutory  duties  of  his  office  and  on  the 
process  of  constructing  public  buildings  in  North  Carolina.   Mr. 
Gordon  also  addressed  these  subjects  in  subsequent  meetings  of  the 
Committee  and  a  brief  summary  of  his  remarks  follows: 

The  Division  of  State  Construction  is  divided  into  three  sec- 
tions, Contracts  and  Budget  Control,  Architectural/Engineering 
Review,  and  Construction  Administration.   (The  Committee  subsequently 
heard  testimony  from  the  head  of  each  section.)   The  Division  is 
responsible  for  determining  the  appropriateness  of  plans  for  building 
projects,  and  building  alterations  and  repairs  in  view  of  the 
appropriations  therefore.   The  Division  prepares  preliminary  studies 
and  costs  estimates  and  assists  agencies  in  preparing  appropriations 
requests.   The  Division  supervises  the  letting  of  contracts  and 
supervises  and  inspects  all  work  done  and  materials  used.   No  work 
may  be  accepted  by  any  agency  falling  under  the  Division  of  State 
Construction  until  the  work  has  been  approved  by  the  Division. 

Following  the  conception  of  a  project,  an  estimate  is  prepared 
and  legislative  action  is  sought.   If  an  appropriation  is  made,  an 

architect/engineer  is  selected  and  the  design  contract  is  negotiated 
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and  prepared.   The  project  must  receive  schematic,  design  develop- 
ment, and  working  drawing  approval,  and  approvals  by  the  using 
agency  and  regulatory  agencies.   The  bid  date  is  established  and 
the  project  is  advertised.   On  receipt  of  bids,  the  construction 
contract  is  awarded.   A  preconstruction  conference  is  held  and 
monthly  meetings  take  place  during  the  construction  process.   After 
passing  final  inspections,  the  facility  is  accepted. 

The  Committee  requested  a  list  of  the  Division's  legislative 
priorities  which  was  subsequently  received  at  the  March  31  meeting 
of  the  Committee. 

The  Committee  next  heard  testimony  from  Richard  D.  Conner, 
Counsel  for  the  American  Subcontractors  Association  of  the  Carolinas 
Mr.  Conner  referred  to  the  issue  of  separate  vs.  single  prime  con- 
tractors which  the  Committee  later  considered  at  length.   G.S.  143- 
128  entitled  Separate  specifications  for  building  contracts;  respon- 
sible contractors,  requires  separate  specifications  and  bidding  for: 
(1)  heating,  ventilating,  air  conditioning,  and  accessories;  (2) 
plumbing  and  gas  fittings  and  accessories;  (3)  electrical  wiring 
and  installations;  and  (4)  erection,  construction,  alteration,  or 
repair  of  State  buildings. 


SESSION  II 

At  its  second  meeting  the  Committee  concentrated  on  problems 
encountered  in  the  design,  construction,  and  inspection  of  buildings 
used  for  educational  purposes. 

Mr.  R.  D.  McMillan,  Assistant  to  the  President,  and  Mr.  Allen 
Waters,  Assistant  Vice  President  and  Property  Officer,  both  from  the 
University  of  North  Carolina,  spoke  to  the  Committee  about  problems 
which  the  University  had  encountered.   (See  Appendix  D.)  Mr.  Waters 
reviewed  the  process  of  developing  a  capital  improvements  program 
for  the  University. 

The  Chancellor  of  each  branch  of  the  University  reviews  the 
physical  plant  at  that  branch  and  develops  a  preliminary  program  of 
capital  improvements  required.   Preliminary  cost  estimates  are  for- 
warded to  the  President  of  the  University  and  the  projects  are 
reviewed  by  the  President's  Office  for  compliance  with  the  Long 
Range  Plan  of  the  University.   Individual  project  descriptions  are 
forwarded  to  the  Division  of  State  Construction  for  further  cost 
estimates . 

The  President  recommends  a  total  budget  request  including 
capital  improvements,  to  the  Board  of  Governors  which  forwards  its 
own  biennial  budget  request  to  the  Governor  and  the  Advisory  Budget 
Commission  (ABC) .   Following  legislative  action  on  the  ABC  proposed 
budget,  project  allocations  are  made  by  the  Board  of  Governors  to 
the  institutions. 

Mr.  Waters  explained  the  procedures  used  to  select  the 
architect/engineer  and  the  approvals  required  for  the  plans,  spec- 
ifications, and  project  budget  reviews  before  the  project  can  be 
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advertised  for  bid.   (Self-liquidating  projects  are  subject  to  the 
additional  requirement  of  having  the  method  of  financing  approved 
by  the  ABC  prior  to  the  award  of  the  design  contract.)   When  bids 
have  been  awarded,  construction  begins.   Mr.  Waters  discussed  the 
responsibilities  for  inspection  and  review  while  the  construction 
is  proceeding  and  the  steps  necessary  to  complete  the  project.   If 
there  is  a  controversy  over  a  contract  payment,  the  contractors 
must  follow  the  outlined  appeals  process  (i.e.,  architect,  insti- 
tution, Division  of  State  Construction,  Secretary  of  the  Department 
of  Administration,  courts). 

During  a  discussion  of  Mr.  Water's  remarks,  the  Committee 
discussed  the  desirability  of  having  architectural  advice  available 
to  the  institutions  during  the  early  stages  of  project  planning. 
Mr.  Waters  recommended  that  such  professional  help  be  available 
prior  to  any  ABC  action.   Such  early  involvement  of  the  professionals 
may  help  in  eliminating  underestimated  projects  which  is  a  fairly 
frequent  occurrence. 

The  Committee  also  discussed  whether  the  University  Board  of 
Governors  should  be  brought  under  the  jurisdiction  of  the  Capital 
Building  Authority.   The  University  representatives  present  were 
not  favorable  to  this  proposal. 

The  process  of  selecting  an  architect  was  reviewed.   The  in- 
dividual institutions  select  their  own  architects  and  the  procedures 
vary  among  the  institutions. 

Returning  to  the  issue  of  claims  filed  against  the  State  when 
a  building  is  completed,  the  Committee  discussed  G.S.  143-135.3 
entitled  Procedure  for  settling  controversies  arising  from  contracts; 
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civil  actions  on  disallowed  claims.   This  statute  sets  forth  the 
procedure  for  settling  claims  "(u)pon  completion  of  any  contract 
for  construction  or  repair  work  awarded  by  any  State  board  to  any 
contractor."   The  Committee  discussed  the  possibility  of  amending 
the  statute  to  allow  for  arbitration  or  other  means  of  settling 
any  dispute  while  the  project  is  still  going  on. 

In  connection  with  the  ABC  involvement  with  University  pro- 
jects, the  Committee  discussed  the  time  lag  between  legislative 
action  and  notification  to  the  individual  institutions.   Because 
the  appropriations  bill  usually  modifies  the  Board  of  Governor's 
budget  request,  the  Board  must  reallocate  the  funds  to  the  in- 
stitutions and  obtain  reapproval  by  the  ABC  before  the  institutions 
are  notified  of  their  exact  allocations.   This  usually  occurs  by 
the  October  following  the  July  in  which  the  appropriation  commences. 

The  Committee  discussed  G.S.  143-12  entitled  Procedure  for 
letting  of  public  contracts;  purchases  from  federal  government  by 
State,  counties,  etc.  which  was  recently  amended  to  set  $30,000  as 
the  limit  for  informal  contracts.   Mr.  Waters  expressed  the  hope 
that  this  amount  would  be  reviewed  at  some  later  date. 

The  Committee  next  heard  from  Dr.  Raleigh  Dingman,  Executive 
Director,  North  Carolina  School  Board  Association,  Inc.   (See 
Appendix  E. )   Dr.  Dingman  discussed  the  importance  of  the  local 
school  board  to  the  individual  community  and  the  "imperative  (need) 
for  local  boards  of  education  to  have  the  power  and  the  right  to 
interpret  the  wants  and  needs  of  their  community  concerning  the  design  of 
its  school."   His  Association  is  opposed  to  "(a)ny  attempt  to  force 
local  boards  of  education  to  conform  to  one  set  of  plans  for  school 

8 


plants."   Dr.  Dingman  stated  that  efficiency  and  economy  in  school 
construction  are  achieved  under  the  present  system  which  requires 
that  the  Division  of  School  Planning,  Department  of  Public  In- 
struction, review  school  construction  plans  throughout  the  planning 
process.   He  listed  as  further  protections  the  statutes  on  bidding 
and  construction  of  public  buildings,  the  building  codes  promulgated 
by  the  Department  of  Insurance,  rules  of  the  Department  of  Natural 
Resources  and  Community  Development  on  sedimentation  control  and 
on-site  sewage  waste  disposal,  rules  of  the  Department  of  Human 
Resources  covering  on-site  water  supply  systems,  and  rules  governing 
local  community  agencies. 

In  response  to  Committee  inquiry,  Dr.  Dingman  stated  that  local 
money  used  in  construction  of  school  facilities  amounts  to  $3  for 
every  $1  of  State  bond  money.   Dr.  Darrell  Spencer,  Assistant 
Director,  and  Mr.  Marvin  R.  A.  Johnson,  Senior  Architect,  both  of 
the  School  Planning  Division,  Department  of  Public  Instruction,  spoke 
to  the  Committee  next.   (See  Appendix  F.)   Mr.  Johnson  discussed 
the  organization  of  the  Division.   He  showed  the  Committee  examples 
of  surveys  which  the  Division  prepares  at  the  request  of  local 
administrative  units  at  no  cost  to  these  units.   These  surveys 
generally  cover  school  organization,  facilities,  and  finance. 

Recently  there  has  been  a  trend  towards  developing  educational 
specifications,  based  on  output  from  the  professional  staff  of  a 
school  system  and  the  local  community,  prior  to  developing  con- 
struction plans.   Mr.  Johnson  discussed  the  Division's  involvement 
in  the  development  of  these  specifications. 
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Mr.  Johnson  spoke  of  the  general  principles  of  school 
construction,  which  center  around  the  idea  that  schools  are  primarily 
for  the  students  and  secondly  for  the  general  public.   He  stressed 
the  responsibility  of  local  school  boards  for  owning,  building,  and 
maintaining  school  buildings.   "Although  the  State  provides  basic 
money  support  for  public  education,  in  North  Carolina  local  boards 
make  decisions  about  the  educational  program,  about  how  schools  are 
organized  and  about  the  kinds  of  buildings  they  build." 

The  construction  cost  of  new  school  buildings,  less  than  six 
percent  of  the  total  cost  of  public  school  education  in  North 
Carolina  in  1977,  is  a  one-time  cost  although  the  costs  of  main- 
tenance, utilities,  cleaning,  etc.,  continue  each  year.   "A  building 
with  a  very  low  cost  may  well  not  be  efficient  in  the  use  of  energy, 
may  require  much  repair  and  maintenance  time  and  money;  in  the  long 
run,  it  is  likely  to  cost  more  than  a  building  which  is  well  built 
at  the  start,  (with)  high  quality  materials." 

Mr.  Johnson  outlined  the  planning  process,  applicable  N.  C. 
construction  laws,  the  procedures  for  reviewing  plans,  and  in- 
spections of  work  completed.   He  predicted  that  "  (m) uch  of  the 
future  work  in  school  facilities  in  North  Carolina  will  be  in  up- 
dating, renovating,  remodeling  and  otherwise  improving  buildings 
we  already  have."   He  pointed  out,  "To  upgrade  existing  schools 
will  require  individual  design  and  planning." 

Finally,  Mr.  Johnson  spoke  on  public  school  facilities  funds 
which  have  primarily  come  from  four  statewide  referendums.   He 
mentioned  the  Legislative  Research  Commission  Study  Committee  on 
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School  Construction  (which  reported  to  the  1980  General  Assembly). 
He  also  reviewed  the  educational  services  provided  by  the  Division 
to  educators,  architects,  and  engineers. 

In  response  to  inquiries  from  the  Committee,  Mr.  Johnson 
stated  that  the  Division  generally  reviews  a  plan  received  from  a 
local  unit  in  two  weeks  or  less,  but  is  aware  of  delays  in  obtain- 
ing approvals  from  NRCD  because  the  local  agencies  do  not  contact 
the  State  agencies  early  in  the  planning  process. 

Mr.  Johnson  and  Dr.  Spencer  discussed  current  trends  in 
education  and  their  effects  on  school  construction,  particularly 
"open"  versus  "self-contained"  classrooms,  and  middle  or  junior 
high  schools. 

The  Committee  discussed  with  Mr.  Johnson  and  Dr.  Spencer  cur- 
rent methods  of  assuring  that  new  buildings  are  energy-efficient. 
The  State  Building  Code  requires  a  certain  degree  of  energy  effi- 
ciency in  all  buildings.   For  buildings  of  over  40,000  square  feet 
which  utilize  State  bond  fund  monies,  a  life  cycle  cost  analysis 
is  required  as  part  of  the  planning  process,  and  for  projects  not 
using  State  money  or  of  less  than  40,000  square  feet,  an  energy 
analysis  is  required. 

On  the  issue  of  uniformity  of  des !  icer  noted  that 

while  the  Division  does  not  have  proposed  uniform  designs,  the 
Division  does  furnish  information  to  local  units  and  will  work  with 
the  architect  and  superintendent  to  make  any  necessary  adjustments. 
Mr.  Johnson  noted  factors  which  require  individual  consideration  in 
designs;  i.e.,  climate  topography,  soil  conditions,  construction 
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technology,  energy  sources,  and  educational  programs  in  the  various 
systems.   Dr.  Spencer  stated  that  at  present  ten  to  twelve  new 
schools  are  built  each  year,  but  this  number  is  expected  to  decline. 


1? 


SESSION  III 

At  its  third  meeting  the  Committee  continued  its  study  of 
public  buildings  used  for  educational  purposes  and  also  it  began 
to  gather  information  from  organizations  representing  different 
facets  of  the  construction  process. 

Mr.  C.  Ronald  Aycock,  Executive  Director,  N.  C.  Association  of 
County  Commissioners,  spoke  to  the  Committee.  (See  Appendix  G. ) 
While  the  Association  has  not  taken  an  official  position  on  the 
issue  of  using  uniform  design  concepts  for  school,  he  indicated 
that  the  Association  is  aware  of  an  interest  among  County  Commis- 
sioners in  exploring   this  area  due  to  possible  cost  savings. 

Mr.  Aycock  also  spoke  on  the  responsibilities  of  the  counties 
for  the  building,  furnishing,  and  maintenance  of  courthouses.   He 
called  the  Committee's  attention  to  the  demands  for  increased  space 
due  to  the  court  workload  and  increase  in  personnel.   He  reviewed 
the  findings  of  The  North  Carolina  Courthouse  Study  which  pointed 
out  that  "(e)  very  county  will  need  to  undertake  some  kind  of 
building  program  during  the  next  22  years  to  satisfy  current  and 
projected  future  space  requirements  for  the  judicial  system." 
Fifty-one  of  those  counties  will  renovate  existing  courthouses, 
thirty-four  will  renovate  and  also  construct  annexes,  and  fifteen 
will  build  new  facilities.   The  estimated  cost  of  these  building 
programs  is  $43.8  million  in  current  dollars. 

Many  of  the  existing  facilities  offer  only  limited  access  to 
wheelchairs,  and  almost  eighty  percent  were  rated  as  substandard 
in  terms  of  physical  condition.   "Although  the  State  makes  available 
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to  local  governments  a  facilities  fee,  a  part  of  the  bill  of  court 
costs  in  each  civil  and  criminal  action,  to  aid  in  providinq 
adequate  court  facilities,  the  revenue  produced  from  this  source 
is  barely  adequate  to  maintain  existing  facilities.   The  facilities 
fee  is  entirely  inadequate  as  a  source  of  capital  financing."   The 
chief  source  of  such  financing  is  the  local  property  tax.   Mr. 
Aycock  noted  "growing  voter  resistance  to  local  bond  issues"  and 
"serious  capital  demands  in  other  areas."   The  Association  urges  the 
General  Assembly  to  "give  careful  consideration  to  the  State's  pro- 
viding some  form  of  assistance  for  capital  expenditures  to  meet 
immediate  and  future  courthouse  needs." 

In  response  to  Committee  inquiry,  Mr.  Aycock  stated  that  ninety- 
nine  counties  now  have  the  1%  sales  option  tax,  which  money  is 
unrestricted  as  to  use. 

Mr.  Aycock  cited  financing  as  the  counties'  chief  difficulty 
with  regard  to  public  facilities. 

Mr.  Ernest  Ball,  General  Counsel,  North  Carolina  League  of 
Municipalities,  stated  that  at  this  time  the  League  had  no  comments 
to  make  to  the  Committee. 

Mr.  Vincent  C.  Outland,  Director  of  Property  Services,  Physical 
and  Administrative  Services,  Department  of  Community  Colleges,  spoke 
to  the  Committee  next.   His  office  works  very  closely  with  the 
Division  of  State  Construction.   He  reviewed  the  construction  pro- 
cecures  used  by  the  community  college  system.   In  the  problem 
areas,  Mr.  Outland  cited  G.S.  143-135.3  and  expressed  a  need  for  a 
statute  of  limitations  to  cover  disputes  between  the  contractor  and 
the  owner.   Inspections  are  a  concern  because  the  owners  of  community 
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college  facilities  often  feel  they  are  not  adequate.   Mr.  Outland 
noted  that  only  thirty  percent  of  the  architect's  fee  is  allocated 
to  inspections.   On  the  issue  of  uniform  plans,  Mr.  Outland  stated 
that  he  did  not  feel  that  county  commissioners  would  ever  agree  on 
a  standard  set  of  plans  for  any  public  building,  but  he  did  feel 
guidelines  would  be  valuable. 

In  response  to  an  inquiry  on  the  desirability  of  placing  the 
community  college  system  under  the  Capital  Building  Authority,  Mr. 
Outland  reacted  negatively,  citing  the  need  for  local  autonomy  in 
decisions  concerning  local  buildings. 

The  procedure  for  selecting  the  architect  for  a  project,  t-he 
responsibilities  of  the  Property  Services  Office,  and  the  respon- 
sibilities for  inspection  were  reviewed  by  the  Committee.   G.S. 
143-135.3  was  again  discussed  by  the  Committee  and  ideas  were 
solicited  from  various  persons  present  at  the  meeting. 

Mr.  Charles  Gordon  addressed  the  Committee's  attention  to  the 
Division  of  State  Construction's  lack  of  formal  authority  over  the 
Department  of  Community  Colleges  and  requested  that  the  Committee 
consider  the  provision  of  legal  authority  to  his  office  to  carry 
out  its  present  duties  with  respect  to  community  colleges. 

Mr.  S.  Ray  Moore,  President,  Mechanical  Associates,  Inc.,  N.  C. 
Association  of  Plumbing,  Heating  and  Cooling  Contractors  spoke  to  the 
Committee.  (See  Appendix  H.)   Mr.  Moore  stated  that  "the  method 
under  which  public  facilities  are  built  in  North  Carolina  is  far 
superior  to  any  other  in  the  country."   He  pointed  out  advantages 
of  the  current  system,  noting  the  critical  areas  of  clear  division 
of  responsibilities,  the  need  for  parties  to  use  the  monthly 
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scheduled  job  progress  meetings  to  the  fullest  extent,  and  the 
need  Cor  the  architect/engineer  to  inspect. 

As  suggestions  for  improvement  of  the  present  system,  Mr. 
Moore  stated  there  is  a  need  for  additional  funding  for  the  Division 
of  State  Construction.   He  also  pointed  out  the  need  for  establishing 
responsibilities  in  advance  of  the  receipt  of  bids  which  should 
reduce  disagreements  over  contract  administration.   Construction 
time  should  be  set  by  the  architect/engineer  and  the  owner  only 
after  due  consideration  of  all  the  relevant  factors. 

Mr.  Moore  discussed  alternatives  to  the  present  system.   He 
felt  that  the  single  contract  system  is  disadvantageous  to  the  owner. 
Design  build  was  reviewed  and  Mr.  Moore  stated  that  this  process 
results  in  higher  cost  to  the  owner.   Fast  tract  "is  unsuitable  due 
primarily  to  the  inability  to  determine  the  total  cost  prior  to  the 
beginning  of  expenditures."   Force  account  is  impractical  because 
"(w)hen  contractors  are  unable  to  secure  enough  competent  workmen 
at  the  competitive  wage  scale,  how  in  the  world  can  cities,  counties, 
school  boards,  institutions  and  agencies  expect  to  maintain  them  at 
the  wage  scales  they  are  locked  into?"   With  regard  to  use  of  a 
construction  manager,  Mr.  Moore  stated,  "There  is  no  logic  to  paying 
a  construction  manager's  fees  to  do  what  the  designer  is  qualified 
and  paid  to  do. " 

Mr.  Larry  Woodall,  Jr.,  Modern  Electric  Company,  Inc.  and 
President,  N.  C.  Association  of  Electrical  Contractors,  spoke  in 
support  of  the  present  system  of  separate  contracts  which  he  stated 
"has  been  a  major  factor  in  helping  North  Carolina  avoid  graft, 
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crime  and  corruption  in  public  construction."   (See  Appendix  I.) 
Mr.  Woodall  stressed  the  need  for  public  buildings  to  be  designed  on 
a  standardized,  functional  basis  for  the  purpose  of  keeping  costs 
to  a  minimum."   He  stressed  the  need  for  adequate  inspections  and 
recommended  that  additional  funding  be  given  to  the  Engineering 
Division  of  the  Department  of  Insurance  for  that  purpose. 

Mr.  Ralph  Ingram,  Executive  Vice  President,  Carolina  Builders, 
spoke  to  the  Committee  on  the  savings  which  could  be  realized  if 
standard  but  flexible  plans  were  adopted  for  public  buildings.   Pie 
felt  that  an  architect  could  modify  such  plans  to  meet  local 
standards  and  requirements.   Such  a  plan  should  be  flexible  enough 
to  allow  for  the  use  of  new  materials  and  methods  in  construction. 
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SESSION  IV 

The  fourth  meeting  of  the  Committee  was  devoted  to  the 
continuation  of  input  from  various  segments  of  the  construction 
process . 

Mr.  Joseph  W.  Kapherr  and  Mr.  Noah  W.  Sites,  Jr.,  Professional 
Engineers  of  N.C.,  spoke  on  the  importance  of  selecting  an  architect/ 
engineer  team  for  building  projects.   (See  Appendix  J.)  Mr.  Kapherr 
reviewed  the  parties  responsible  for  the  selection  of  the  design 
professional,  which  involves  submission  of  qualifications,  interviews, 
and  formal  presentations.   His  organization  supports  the  present  pro- 
cedure but  questions  the  customary  employment  of  an  architect  as  the 
"prime"  professional.   He  stated  that  "most  professional  engineers 
are  fully  capable  of  acting  as  the  'prime1  professional"  and  urged 
"that  selection  of  designers  for  public  facilities  be  based  solely 
on  qualification  and  experience." 

Mr.  Kapherr  discussed  fee  negotiation  and  design  procedures 
for  public  buildings.   He  listed  the  many  agencies  which  may  need 
to  review  a  project  and  noted  the  role  of  the  Division  of  State 
Construction  in  coordinating  such  reviews.   Mr.  Kapherr  listed  areas 
in  which  the  Division  of  State  Construction  could  be  made  more  effective, 
which  include  expanding  its  role  in  the  initial  stages  of  a  project 
including  budget  preparation,  requiring  the  Division  to  establish 
and  publish  standards  for  acceptable  equipment,  materials,  and 
finishes  for  use  in  State  facilities,  reducing  the  Division's 
involvement  in  detailed  design  and  construction  services,  and  upgrading 
the  staff  by  an  increase  in  professionally  trained  and  properly  licensed 
professionals  and  making  continuing  education  available  to  the  staff. 

Mr.  Kapherr  also  suggested  that  the  Division  should  bear  sole 
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responsibility  for  review  of  construction  documents. 

On  the  issue  of  single  versus  separate  contracts,  Mr.  Kapherr 
stated  that  the  present  system's  "advantages  far  outweigh  any 
apparent  disadvantages."   On  the  use  of  Construction  Management 
firms,  Mr.  Kapherr  said,  "In  addition  to  increasing  the  cost  of  the 
project,  it  adds  confusion  by  involving  a  third  party  in  management 
decisions.   We  feel  that  most  designers  are  capable  of  furnishing 
this  service  without  involving  the  third  party."   He  felt  that  fast 
track  is  unsuitable  for  public  building  because  "the  overall  project 
cost  is  not  known  until  construction  is  substantially  completed." 

Mr.  Kapherr  noted  that,  "Project  inspection  seems  to  be  a 
special  problem  area  in  State  construction."   In  response  to  Committee 
questions,  he  stated  that  he  felt  that  the  weekly  inspections  now 
required  by  the  State  are  not  always  sufficient  and  that  for  a  large 
project,  the  State  would  gain  by  employing  a  full-time  inspector. 

Mr.  Robert  Roberson,  President,  David  Allen  Company  and  member  of 
the  American  Subcontractors  Association  of  the  Carolinas,  was  the 
next  speaker.   (See  Appendix  K.)   Mr.  Roberson  distinguished  the  role 
of  the  subcontractor  from  that  of  the  general  contractor  and  discussed 
the  subcontract  agreement.   He  stated  that  the  main  problem  of  the 
subcontractor  is  "getting  paid  promptly  and  properly."   He  con- 
trasted his  own  firm's  experience  in  being  paid  on  a  direct  contract 
basis  (average  14  days)  with  being  paid  under  a  subcontract  agreement 
("an  average  of  33  days  and  only  then  after  considerable  collection 
effort") . 

Mr.  Roberson  discussed  retainage  reduction.   "The  general 
contractor's  contract  with  the  State  allows  for  no  further  retainage 

after  50%  completion.   Ninety  percent  of  the  subcontracts   between 
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the  qeneral  contractor  and  the  subcontractor  provide  for  10%  retainage 
until  final  completion,  acceptance  and  final  payment  by  the  owner, 
plus  an  additional  30  days  just  to  write  the  check  .  .  .  and  this 
additional  expense  is  ultimately  passed  on  to  the  owner."   He  sug- 
gested that  the  State  general  contract  be  amended  to  require  the 
general  contractor  to  pay  the  subcontractor  within  three  days  of 
payment  by  the  owner  to  the  general  contractor. 

Another  problem  cited  was  the  inability  of  a  subcontractor 
"to  collect  on  performance  and  payment  bonds  when  a  general  contractor 
has  defaulted."   Mr.  Roberson  stated  the  surety  should  be  required 
to  settle  claims  within  a  specified  reasonable  time  period. 

Mr.  Roberson  also  said  that  subcontractors  can  lose  money  unfairly 
due  to  the  15%  of  all  cost  which  is  "allowed  for  overhead  and  profit 
on  work  that  represents  changes  to  the  original  contract."   At  present 
the  allowance  is  15%  of  all  cost  to  cover  overhead  and  profit. 
Mr.  Roberson  commented  that  "a  fixed  percentage  of  total  cost  in- 
volving labor  and  material  is  an  inaccurate  means  of  determining  over- 
head cost  and  that  overhead  costs  relate  more  to  labor  than  material." 
Mr.  Roberson  also  commented  on  bid  shopping.   He  said  that  "(t)he 
simple  solution  to  this  problem  is  for  the  State  to  require  general 
contractors  to  list  the  subcontractors  whose  prices  they  have  included 
in  their  bid  at  the  time  their  bid  is  submitted  to  the  State." 

Mr.  Robert  L.  Jones,  President  of  Davidson  &  Jones,  Inc.  and 
member  of  Associated  General  Contractors  of  America,  was  the  next 
speaker.   (See  Appendix  L. )  Mr.  Jones  requested  the  Committee  to 
amend  G.S.  143-135.3  to  allow  the  settlement  of  disputed  claims  at 
the  time  of  the  dispute  and  to  allow  formal  arbitration  of  such  dis- 
putes. 20 


In  the  area  of  retainage,  Mr.  Jones  stated,  "(l)t  is  essential 
that  the  amounts  retained  be  reasonable  and  that  funds  so  retained 
be  released  as  expeditiously  as  possible."   He  recommended  the 
establishment  of  a  uniform  policy  "regarding  the  amount  of  retainage 
withheld  on  public  projects"  and  that  such  retainage  be  "placed  in 
an  interest  bearing  account  with  the  interest  accruing  to  the  con- 
tractor."  He  suggested  that  the  Committee  consider  the  procedures 
used  by  the  Department  of  Transportation  to  cover  retainage. 

Where  the  final  acceptance  and  completion  of  a  project  is  delayed 
pending  final  construction,  Mr.  Jones  recommended  that  "the  retainaee 
being  held  by  the  owner  be  paid  to  the  contractor  and  the  owner's 
interest  be  protected  by  withholding  from  the  contractor's  final  pay- 
ment a  monetary  amount  equal  to  twice  the  cost  of  completing  the 
remainder  of  the  work." 

Mr.  Jones  also  urged  the  Committee  to  consider  "implementing 

the  necessary  statutory  provisions  to  allow  the  concept  of  value 

engineering  for  public  construction  projects."   Mr.  Jones  informed 
the  Committee,  "value  engineering  is  a  procedure  utilized  after  the 

construction  contract  is  awarded  whereby  the  owner  and  contractor  share 
50-50  in  any  cost  saving  ideas  recommended  by  the  contractor  and  approved 

by  the  owner .  " 

Mr.  Jones  felt  that  G.S.  143-128  should  be  amended  "to  allow 

public  entitites  to  award  a  total  project  under  one  construction 

contract."   He  pointed  out  that  N.C.  is  one  of  seven  states,  and  the 

only  Southern  state,  which  provides  for  separate  prime  contracts. 

"The  requirements  mandating  separate  prime  contracts  is  an  inefficient 

intrusion  in  a  building  process  in  which  single  responsibility, 

coordination  and  controls  are  keys  to  economy. " 

21 


Regarding  time  extensions,  Mr.  Jones  recommended  "that 
the  commission  consider  statutory  provisions  that  would  require 
the  public  entity  to  act  on  requests  for  time  extensions  within 
a  certain  number  of  days  of  their  receipt  from  the  contractor." 

Mr.  Jones  spoke  favorably  on  uniformity  of  specifications  for 
public  building  projects,  stating  that  "  (s) tandardization  of  speci- 
fications tends  to  provide  for  a  uniform  interpretation  of  what 
is  required  by  the  contractor  and  consequently  allows  for  more  competi- 
tive bidding  competition." 

In  response  to  Committee  inquiry,  Mr.  Jones  stated  that  he  did 
not  feel  fast  track  and  other  new  methods  of  construction  could  be 
used  advantageously  by  the  State. 

Mr.  Richard  D.  Conner,  Counsel  of  the  American  Subcontractors 
Association  of  the  Carolinas,  was  the  next  speaker.   Mr.  Conner  sug- 
gested that  retainage  be  handled  on  a  line  item  basis;  when  the  con- 
tractor performs,  he  should  be  paid. 

In  the  area  of  lien  laws,  Mr.  Conner  recommended  amendment  of 
Chapter  44A  of  the  General  Statutes  to  increase  the  responsibility 
of  every  member  of  the  construction  chain  to  see  that  the  people  below 
him  are  paid.   Mr.  Conners  suggested     imposing  a  fiduciary  responsi- 
bility on  the  members  of  the  chain.   He  cited  Wisconsin  as  an  example 
of  a  state  where  this  approach  is  used. 

The  next  speaker  was  Mr.  John  D.  Rogers,  North  Carolina  Chapter, 
American  Institute  of  Architects.  (See  Appendix  M. )  Mr.  Rogers 
discussed  the  parties  comprising  "the  team"  which  is  responsible  for 
public  building,  i.e.,  the  owner,  the  architect,  and  the  builder. 
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He  discussed  the  functions  of  the  team  members  and  the  importance 

of  design.   Pie  reviewed  the  phases  of  architectural  work,  including 

schematic  design,  design  development,  preparation  of  construction 

documents,  participation  in  the  bidding  and  negotiating  processes, 

and  construction  administration.   Mr.  Rogers  also  listed  other  functions 

which  architects  can  perform  where  requested. 

In  Committee  discussion,  Mr.  Rogers  did  not  support  use  of 
uniform  plans  for  schools  but  he  did  feel  that  ideas  developed  for 
"good  schools"  should  be  shared  freely. 

The  Fiscal  Research  Division,  Legislative  Services  Office, 
reviewed  figures  which  they  had  gathered  on  the  Committee's  request 
on  the  number  of  State  personnel  involved  in  planning,  reviewing  plans, 
and  designing  or  overseeing  construction  of  capital  improvement 
projects.   (See  Appendix  N.) 
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SESSION  V 


Mr.  Georqe  Worsley,  Vice  Chancellor  for  Finance  and  Business, 
and  Dr.  Banks  Talley,  Vice  Chancellor  for  Student  Affairs,  both  of 
North  Carolina  State  University,  were  the  first  speakers  at  this 
Committee  meeting.   (See  Appendix  0.)  Mr.  Worsley  addressed  sug- 
gested improvements  in  capital  improvement  projects,  including  the 
need  for  the  following:   getting  to  the  bidding  stage  as  quickly  as 
possible,  emphasis  on  cost  control,  establishment  of  a  system  for 
alternate  bids,  establishment  of  a  system  of  identified  negotiable 
items,  use  of  accurate  cost  estimates,  and  reduction  of  the  review  pro- 
cess.  Mr.  Worsley  suggested  that  contractors  be  involved  in  deter- 
mining the  number  of  project  construction  days,  that  the  present 
system  of  liquidated  damages  be  reviewed,  and  that  the  State  use  the 
best  architcts  obtainable.   In  connection  with  the  construction  process, 
Mr.  Worsley  recommended  that  change  orders  be  reduced  by  ensuring 
that  the  architect  has  carefully  edited  and  cross-referenced  plans. 
The  general  contractor  should  be  responsible  for  project  coordination 
and  the  architect  for  construction  inspection.   The  owner  must  make 
decisions  promptly  and  pay  contractors   in  a  timely  manner.   The  owner, 
architect,  and  contractor  should  keep  each  other  informed. 

Mr.  Worsley  spoke  on  budget  control  and  the  building  process  at 
North  Carolina  State  University.   Mr.  Worsley  felt  that  his  views  and 
experiences  would  be  reflected  by  officials  at  other  branches  of  the 
University. 

Mr.  Charles  Gordon,  Director,  Division  of  State  Construction,  and 
three  employees  of  that  office  (C.  Carlton  Myrick,  Administrator,  Con- 
tracts and  Budget  Control  Office;  John  H.  Emerson,  P.E.,  Chief  Engineer, 
Architectural/Engineering  Review  Office;  and  D.  Carlos  Smith,  Adminis- 
trator, Construction  Administration  Office)  spoke  on  the  functions  and 
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priorities  of  the  Division.   They  listed  the  responsibilities 
of  the  Division  and  its  three  components,  reviewed  the  Division's 
work  in  1979,  and  listed  its  legislative  priorities  "which  have 
.MiHMyyd  from  the  recommendations/suggest  ions/comments  presented  to 

you  by  the  various  disciplines  of  the  construction  industry." 
These  include  additional  planning  prior  to  establishing  a  project 
budget,  formal  inclusion  of  the  Department  of  Community  Colleges 
in  the  Division's  Jurisdiction,  reduction  of  the  number  of  agencies 
involved  in  reviewing  and  approving  construction  documents, 
establishment  of  responsibilities  for  each  party  during  the 
construction  process,  settling  controversies  and  disputed  claims 
at  the  time  of  the  dispute,  timely  contractor  and  subcontractor' 
payments,  establishment  of  a  uniform  policy  regarding  retainage, 
and  reconsideration  of  the  area  of  liquidated  damages.   In  Committee 
discussion,  Mr.  Gordon  agreed  that  a  minimum  dollar  amount  should  be 
established  before  professional  pre-planning  services  would  be 
requi red  . 

Following  Mr.  Gordon's  remarks,  the  Committee  Counsel  reviewed 
a  list  of  "Issues  Raised  in  Public  Testimony"  before  the  Committee. 
In  its  discussion  the  Committee  clarified  its  views  and  recommendations 
(See  Findings  and  Recommendations,  page  26.) 
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FINDINGS  AND  RECOMMENDATIONS 
Pursuant  to  the  direction  of  Resolution  60  of  the  1979 
Genera  I  Assembly  (First  Session,  1979),  the  Legislative  Research 
Commission's  Committee  on  Design,  Construction,  and  Inspection  of 
Public  Facilities,  after  having  reviewed  the  information  presented, 
makes  the  following  findings  and  recommends  the  following  courses 
of  action: 
RECOMMENDATION  1 

The  Committee  recommends  that  the  General  Assembly  increase 
the  revolving  advanced  planning  fund  to  be  administered  by  the  Office 
of  State  Budget  and  Management  under  procedures  to  be  established 
by  that  office.   The  funds  shall  be  allocated  for  projects  as 
approved  by  the  State  Budget  Officer.   The  University  of  North 
Carolina  institutions  should  be  allowed  to  utilize  gifts,  grants, 
special  fund  receipts,  or  federal  receipts  for  advanced  planning 
of  self-liquidating  projects  as  approved  by  the  Office  of  State 
Budget  and  Management.   The  purpose  of  advance  planning  is  to 
determine  user  needs  for  the  project,  functions  to  be  served  by 
the  project,  necessary  scope  in  terms  of  cost  and  size  of  the  project, 
and  firm  cost  elements.   These  determinations,  shall  be  made  before 

jy  is  appropriated  for  completed  design  documents  and  construction 
of  the  project. 
RECOi-'li'LBNDATION  2 

The  Committee  recommends  that  G.  S.  129-4-0  entitled  Creation 
of  the  North  Carolina  Capital  Building  Authority  be  rewritten  to 
is  follows :  .-•■".• 
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§  L29-4-0.   Creation  of  North  Carolina  Capital  Build- 
ing Authority.  —  There  is  hereby  created  the  North 
Carolina  Capital  Building  Authority  which  shall 
consist  of  the  following:   a  member  of  the  Senate 
to  be  appointed  by  the  Lieutenant  Governor;  a  member 
of  the  House  of  Representatives  to  be  appointed  by 
the  Speaker  of  the  House;  two  members  of  the  Advisory 
Budget  Commission  to  be  designated  by  the  Commission; 
the  State  Budget  Officer;  the  Secretary  of  Adminis- 
tration who  shall  serve  as  chairman;  a  member  of  the 
Board  of  Governors  of  the  University  of  North  Carolina 
to  be  designated  by  the  Board;  a  member  of  the  State 
Board  of  Community  Colleges  to  be  designated  by  the 
Board;  and  one  member  to  be  appointed  by  the  Governor 
of  North  Carolina.   The  vice-chairman  shall  be  elected 
at  the  first  meeting  of  the  Authority.   The  Secretary 
of  Administration  may  designate  a  member  of  that 
Department  to  serve  as  secretary  to  the  Authority. 
All  appointed  members  shall  serve  for  a  period  of  two 
years  or  until  a  successor  has  been  named. 

RECOMMENDATION  3 

The  Committee  recommends  that  the  Capital  Building  Authority 
establish  guidelines  and  a  formal  selection  procedure  similar  to 
the  guidelines  and  procedures  developed  by  the  Division  of  State 
Construction  for  selection  for  designers. 
RECOMMENDATION  4 

The  Committee  recommends  that  the  Capital  Building  Authority 
establish  an  evaluation  report  for  projects.   The  report  shall 
include  an  evaluation  of  the  performance  of  designers  and  con- 
tractors.  The  report  shall  also  include  an  evaluation  of  the 
owner  agency  procedures  where  such  procedures  are  believed  to 
contribute  to  project  delays  and  cost  overruns.   The  Committee 
recommends  that  the  General  Assembly  appropriate  funds  to  the 
Office  of  State  Budget  and  Management  to  hire  additional  personnel 
to  set  up  the  evaluation  and  project  monitoring  procedures. 
RECOMMENDATION  5 

The  Committee  recommends  that  G.  S.  129-4-2.1  entitled  Agencies 
and  Institutions  be  rewritten  to  read  as  follows: 
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§  129-4-2.1.   Agencies  and  institutions.  —  The  North 
Carolina  Capital  Building  Authority  shall  exercise 
those  powers  and  duties  set  forth  in  G.  S.  129-42 
for  all  institutions  and  agencies  of  the  State  of 
North  Carolina  except  public  schools  as  defined  in 
G.  S.  115-6  that  are  under  the  supervision  of  county 
or  city  administrative  units  as  provided  in  General 
Statutes  Chapter  115. 

RECOMMENDATION  6 

The  Committee  recommends  that  future  Session  Laws  for  capital 

improvements  include  the  following  language: 

APPROPRIATIONS  LIMITS/REVERSION  OR  LAPSE 

Subject  to  any  transfers  and  changes  between 
appropriations  as  permitted  in  previous  sections 
of  this  act  or  other  laws,  the  appropriations  for 
capital  improvements  made  in  this  act  shall  be 
expended  only  for  specific  projects  set  out  in 
this  act.   Construction  of  all  capital  improve- 
ment projects  enumerated  in  this  act  shall  be 
commenced  or  self -liquidating  indebtedness  with 
respect  thereto  shall  be  incurred  within  12  months 
following  the  first  day  of  the  fiscal  year  in  which 
the  funds  are  available.   If  construction  contracts 
on  such  project  or  projects  have  not  been  awarded 
or  self -liquidating  indebtedness  has  not  been  incurred 
within  that  period,  the  direct  appropriation  for  such 
project  or  projects  shall  revert  to  the  original 
source,  and  the  self -liquidating  appropriation  shall 
lapse;  except  that  direct  appropriations  may  be  placed 
in  the  project  reserve  fund;  provided,  however,  that 
this  deadline  with  respect  to  both  direct  and  self- 
liquidating  appropriations  may  be  extended  up  to  an 
additional  12  months  with  the  approval  of  the  Advisory 
Budget  Commission  when,  in  its  discretion,  existing 
circumstances  and  conditions  warrant  such  extension. 

RECOMMENDATION  7 

G.  S.  14-3-128  entitled  Separate  Specifications  for  Building 

Contracts;  responsible  contractors  should  be  retained  in  its 

present  form  at  this  time.   However,  the  Committee  is  aware  of 

problems  which  may  develop  in  conjunction  with  the  present  system 

of  separate  contracts  and  suggests  to  the  General  Assembly  that 

this  is  an  area  which  may  require  further  study,  particularly  in 

the  assignment  of  overall  responsibility  for  a  building  project 

to  one  party. 


RECOMMENDATION  8 

The  Committee  recommends  that  a  project  inspector  be  required 
on  projects  exceeding  S3, 000, 000  in  cost  when  consideration  of  the 
following  factors  by  the  Division  of  State  Construction  indicates 
that  such  supervision  is  necessary:   project  dollar  volume,  degree 
of  complexity  of  the  project,  designer  capabilities,  and  time  of 
completion  requirements.   The  duties  of  the  project  supervisor 
shall  include  the  following: 

(1)  Maintaining  a  field  office  with  telephone  at  the  project  site 
during  the  construction  of  the  project. 

(2)  Hours  of  work  to  be  consistent  with  the  work  of  any  and  all 
contractors  involved  in  the  project. 

(3)  Maintaining  a  knowledge  of  the  project  status  at  all  times 
and  being  subject  to  calls  from  the  Construction  Administrator 
of  the  Division  of  State  Construction  regarding  progress,  need 
for  change  orders  and  problems  which  may  occur.   Complete  plans 
and  specifications  shall  be  supplied  along  with  copies  of 
pending  change  orders  and  all  correspondence  affecting  each. 

(4-)   Having  the  authority  to  call  all  offices  involved  to  resolve 

any  problem  which  may  affect  job  progress.   (All  directions  or 
instructions  to  any  contractor  shall  come  from  the  designer.) 
All  such  problems,  discrepancies,  errors  or  other  features  not 
clear  shall  be  settled  promptly  and  record  made  accordingly. 

(5)   Making  daily  inspection  reports  which  shall  be  completed  and 
shall  list  any  visitors  to  site,  number  of  workmen  on  the 
project  for  each  contractor  and  any  problem  which  may  occur 
along  with  what  action  was  taken  to  correct  same.   All  reports 
shall  be  sent  to  the  Construction  Administrator  of  the  Division 
of  State  Construction  weekly  (the  inspection  forms,  office 
supplies,  etc.,  will  be  supplied  by  the  Division  of  State 
Construction) . 
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(6)   Attending  all  monthly  job  conferences  and  other  conferences 
as  directed  by  the  Contractor  Administrator  of  the  Division 
of  State  Construction.   The  supervisor's  salary  and  related 
expenses  are  to  be  funded  from  the  specific  project  under 
supervision  until  the  time  of  acceptance. 

RECOMMENDATION  9 

The  Committee  recommends  that  the  1981  General  Assembly  direct 
the  Office  of  State  Budget  and  Management  to  study  the  regulations 
covering  state  construction  and  ways  of  establishing  better  coordina- 
tion among  the  agencies  involved  in  order  to  expedite  the  construction 
process,  and  to  report  its  findings  to  the  1981  General  Assembly, 
Second  Session  1982,  on  or  before  its  convening  date;  or,  if  there 
is  no  1982  Session,  to  the  1983  General  Assembly  on  or  before  its 
convening  date. 
RECOMMENDATION  10 

The  Committee  recommends  that  the  Office  of  State  Budget  and 
Management  develop  a  multi-year  capital  improvement  plan  and  capital 
budgeting  system  which  shall  be  coordinated  with  the  administration 
of  the  revolving  advanced  planning  fund  (see  Recommendation  l). 
RECOMMENDATION  11 

The  Committee  recommends  that  G.  S.  133-1.1  be  amended 

as  follows: 

§133-1.1.   Certain  buildings  involving  public  funds 
to  be  designed,  etc.,  by  architect  or  engineer.  — 
(a)   In  the  interest  of  public  health,  safety  and 
economy,  every  officer,  board,  department,  or  com- 
mission charged  with  the  duty  of  approving  plans  and 
specifications  or  awarding  or  entering  into  contracts 
involving  the  expenditure  of  public  funds  in  excess  of 
one  hundred  thousand  dollars  ($100,000)  for  the  repair 
of  public  buildings,  or  in  excess  of  forty-five  thousand 
dollars  ($4-5,000)  for  the  construction  of,  or  additions 
to,  public  buildings  or  state-owned  and  operated 
utilities  shall  require  that  such  plans  and  specifications 
be  prepared  by  a  registered  architect,  in  accordance  with 
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by  the  subcontractor,  less  the  aggregate  of  previous 
payments  to  the  subcontractor  and  less  the  percentage 
retained  as  provided  in  the  subcontract. 

RECOMMENDATION  14- 

The  Committee  strongly  urges  that  local  units  notify  any 
regulatory  agencies  which  must  approve  public  school  building  plans 
at  the  onset  of  development  of  such  plans  in  order  to  expedite  the 
approval  process. 
RECOMMENDATION  13 

The  use  of  more  uniform  material  specifications  would  produce 
great  savings  in  the  area  of  school  (and  other  public  building) 
construction  and  the  Committee  urges  that  designers  use  such 
specifications.   The  Committee  is  aware  that  the  use  of  uniform 
plans  is  not  generally  feasible,  but  it  urges  that  cost-saving  and 
beneficial  ideas  regarding  school  plans  and  construction  be  shared 
freely  among  local  units. 
RECOMMENDATION  16 

The  Committee  recommends  that  the  evaluations  of  architects 
and  contractors  developed  by  the  Capital  Building  Authority  (see 
Recommendation  4)  be  utilized  by  local  units  in  the  selection  of 
architects  and  contractors  for  local  projects. 
RECOMMENDATION  17 

The  Committee  recommends  that  the  following  language  be  added 

to  G.  S.  1 4-3-135- 3  (Procedure  for  settling  controversies  arising 

from  contracts;  civil  actions  on  disallowed  claims): 

When  a  claim  arises  prior  to  the  completion  of 
any  contract  for  construction  or  repair  work  awarded 
by  any  State  board  to  any  contractor  under  the  pro- 
visions of  this  Article,  the  contractor  may  submit 
his  claim  in  writing  to  the  Division  of  State  Con- 
struction for  decision. 
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RECOMMENDATION  18 

The  Committee  recommends  that  the  following  language  be  added 

to  G.-S.  11\>D-14  entitled  Board  of  Trustees  a  body  corporate; 

corporate  name  and  powers;  title  to  property: 

With  respect  to  design,  construction  and  renovation 
of  buildings,  the  several  boards  of  trustees  are  subject 
to  the  authority  of  the  Department  of  Administration  con- 
tained in  G.  S.  143-3^1(3). 

RECOMMENDATION  19: 

The  Committee  recommends  that  the  1981  General  Assembly 

authorize  the  Legislative  Research  Commission  to  continue  the  study 

of  design,  construction,  and  inspection  of  public  facilities  and 

to  report  its  findings  to  the  1983  General  Assembly. 
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APPENDIX  A 
LEGISLATIVE  RESEARCH  COMMISSION  MEMBERSHIP 

1979-1981 

House  Speaker  Carl  J.  Stewart,  Jr.,  Chairman 

Speaker  of  the  House 

Legislative  Building 

Raleiqh,  North  Carolina   27611 

Phone:   7  3  3-3  4  51 

representative  Chris  S.  Barker,  Jr. 
lost  Office  Box  993 
New  Bern,  North  Carolina   23560 
Phone:   633-1333 

Representative  John  R.  Gamble,  Jr. 
Post  Office  Box  250 
Lincolnton,  North  Carolina   23092 
Phone:   (704)  735-3023 

Representative  H.  Parks  Helms 
91 1  Cameron  -  Brown  Building 
Charlotte,  North  Carolina   28204 
Phone:   (704)  375-3731 

Representative  John  J.  Hunt 

Main  ^treet 

Cliffside,  North  Carolina   28024 

Phone:   (704)  657-6767  or  (704)  434-6036 

Representative  Lura  S.  Tally 
Fayetteville  City  Schools 
Fayetteville,  north  Carolina   28303 
Phone:   4  34-7111 

Senate  President  Pro  Tempore 
W.  Craig  Lawinq,  Chairman 
Legislative  Buildinq 
Raleigh,  North  Carolina   27611 
Phone:   (704)  399-6372 

Senator  Henson  P.  Barnes 
Post  Office  Box  1 532 
Goldsboro,  North  Carolina   27  530 
Phone:   735-6420 

Senator  Melvin  Daniels,  Jr. 
604  East  Main  Street,  Box  346 
Elizabeth  City,  North  Carolina  27909 
Phone:   338-2676  or  338-2141 

Senator  Carolyn  Mathis 
Post  Office  Box  30035 
Charlotte,  North  Carolina   23230 
Phone:   (704)  542-1460 
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Senator  R.  C.  Soles,  Jr. 
Post  Office  Box  6 
Taoor  City,  North  Carolina 
Phone:   G53-2015 


Senator  Charles  Vickery 
139  E.  Rosemary  St. 
Chapel  Hill,  North  Carolina 
Phone:   942-8523 
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A.PPl.v.'D!  X    [) 

GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1979 
RATIFIED  BILL 

BESOLOTION  60 
SENATE  JOINT  RESOLUTION  648 
A    JOINT    BESOLUTION    AUTHORIZING    THE   LEGISLATIVE   BESEABCH 
COMMISSION  TO  STUDY  THE  DESIGN,  CONSTBUCTION  AND  INSPECTION   OF 
PUBLIC  EACILITIES. 

Whereas,  large  sums  of  money  are  spent  each  year  to 
provide  facilities  for  public  agencies  and  activities;  and 

Whereas,  the  cost  of  such  construction  continues  to 
increase  as  the  economy  of  the  State  expands;  and 

Whereas,  new  and  improved  methods  and  techniques  are 
constantly  being  developed  bcth  in  planning  procedures  and  in 
construction  methods;  and 

Whereas,  revised  and  expanded  inspection  services  may  be 
needed  in  the  interests  of  safety  and  economy; 

Now,   therefore,   be   it  resolved   by   the   Senate,  the  House  of 
Representatives  concurring: 

Section  | .  The  Legislative  Besearch  Commission  is 
authorized  to  study  the  design,  construction  and  inspection  of 
public  facilities. 

Sec.  2.   The  Commission  may: 

a.  Study  and  review  recent  developments  in  the  area  of 
contracts,  liability,  planning  procedures,  claims,  facilities 
design,  construction,  and  inspection  with  the  aim  to  determine 
whether  North  Carolina  is  taking  full  advantage  of  any  new 
developments  that   have   merit   and   whether  North  Carolina  laws 
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permit  the  State  and  its  subdivisions  and  agencies  to  take  full 
advantage  of  these  developments. 

b.  Recommend  to  the  |98|  General  Assembly  changes  in 
the  General  Statutes  deemed  necessary  for  the  State,  its 
institutions,  and  its  subdivisions  to  take  full  advantage  of  any 
of  the  methods  and  procedures  for  contracts,  liability,  planning 
procedures,  claims,  facility  design,  construction,  and  inspection 
deemed  to  be  in  the  interests  of  safety,  economy  and  utility. 

Sec.  3.   This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified, 
this  the  8th  day  of  June,  1 979- 


JAMES  C.  GREEN 


James  C.  Green 
President  of  the  Senate 


CARL  J.  STEWART.  JR. 


Carl  J.  Stewart,  Jr. 

Speaker  of  the  House  of  Representatives 


Senate  Joint  Resolution  648 
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APPENDIX  C 

WITNESSES  APPEARING  BEFORE  COMMITTEE  ON  DESIGN,  CONSTRUCTION, 

AND  INSPECTION  OF  PUBLIC  FACILITIES 

L.   Senator  Joe  B.  Raynor,  Member  of  the  Committee. 

2.   Mr.  Charles  E.  Gordon,  Director,  Office  of  State  Construction, 
Department  of  Administration. 

5.   Mr.  Richard  D.  Conner,  Counsel  for  the  American  Subcontractors 
Association  of  the  Carolinas. 

!\  .      Mr.  R.  D.  McMillan,  Assistant  to  the  President,  University 
of  North  Carolina. 

5.  Mr.  Allen  Waters,  Property  Officer,  University  of  North 
Carolina . 

6.  Dr.  Raleigh  Dingman,  Executive  Director,  North  Carolina 
School  Board  Association,  Inc. 

'/.   Dr.  Darrell  Spencer,  Assistant  Director,  School  Planning 

Division,  Public  Instruction,  Department  of  Public  Education. 

8.  Mr.  Marvin  R.  A.  Johnson,  Senior  Architect,  School  Planning 
Division,  Public  Instruction,  Department  of  Public  Education. 

9.  Mr.  C.  Ronald  Ay cock,  Executive  Director,  North  Carolina 
Association  of  County  Commissioners. 

10.  Mr.  Ernest  Ball,  General  Counsel,  North  Carolina  League 
of  Municipalities. 

11.  Mr.  Vincent  C.  Outland,  Director  of  Property  Services, 
Physical  and  Administrative  Services,  Department  of  Community 
Colleges,  Department  of  Education. 

L2.   Mr.  S.  Ray  Moore,  President,  Mechanical  Associates,  Inc.; 

North  Carolina  Association  of  Plumbing,  Heating  and  Cooling 
Contractors,  Inc. 

15.   Mr.  Larry  Woodall,  Jr.,  Modern  Electric  Company,  Inc.; 

President,  North  Carolina  Association  of  Electrical  Contractors 

D'l.   Mr.  Ralph  Ingram,  Executive  Vice-President,  Carolina  Builders 
Corporation . 

15.  Mr.  Joseph  W.  Kapherr  and  Mr.  Noah  W.  Sites,  Jr.,  Professional 
Engineers  of  North  Carolina. 

16.  Mr.  Robert  Roberson,  President,  David  Allen  Company,  Raleigh, 
North  Carolina. 

17.  Mr.  Robert  L.  Jones,  President,  Davidson  &  Jones,  Inc., 
Associated  General  Contractors  of  America. 

18.  Mr.  John  D.  Rogers,  North  Carolina  Chapter,  American  Institute 
of  Architects. 

L9.   Fiscal  Research  Division,  N.  C.  General  Assembly. 


C-l 


?0 .      Mr.  George  Worsley,  Vice  Chancellor  for  Finance  and  Business, 
North  Carolina  State  University. 

1.  Dr.    Banks  Talley,  Vice  Chancellor*  for  Student  Affairs, 
North  Carolina  State  University. 

Representatives  from  the  Office  of  State  Construction. 
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APPENDIX  d 

Legislative  Research  Study  Committee 
Design,  Construction  and  Inspection 

Remarks  of  Allen  S.  Waters,  Assistan 
and  University  Property  Officer,  The 

December  10,  1979 

The  process  of  developing  a  capital  improvements  program  for  The  University 
of  North  Carolina  begins  approximately  two  years  before  the  program  is  considered 
by  the  General  Assembly  as  a  part  of  the  overall  budget  request  of  the  Board 
of  Governors  for  the  two  fiscal  years  following  that  meeting  of  the  General 
Assembly. 

The  Chancellors  of  the  constituent  institutions  of  The  University  and 
their  staffs  review  the  capacity  of  and  adequacy  of  physical  facilities  in 
relationship  to  existing  educational  programs  and  proposed  new  activities. 
An  institutional  capital  improvements  program  designed  to  address  the  results 
of  such  a  review  can  consist  of:   new  buildings;  major  renovations;  alterations; 
repairs;  additions  to  existing  facilities  including  utilities;  specific 
projects  directed  toward  such  special  requirements  as  those  of  Occupational 
Safety  and  Health  Act,  the  removal  of  architectural  barriers  to  the  handi- 
capped and  improved  efficiency  in  the  use  of  energy;  and  property  acquisition. 

When  the  Chancellors  have  developed  preliminary  programs  and  outlines  of 
the  physical  dimensions  or  descriptions  of  the  capital  improvements  required, 
preliminary  cost  estimates  are  forwarded  to  the  President  of  The  University.   The 
President's  Office  reviews  the  projects  for  general  compliance  with  the 
missions  of  each  institution  as  set  out  in  The  University's  Long  Range  Plan. 
and  forwards  the  individual  project  descriptions  to  the  State  Construction 
Office  for  the  further  development  of  cost  estimates.   (This  step  occurs 
about  one  year  prior  to  the  convening  of  the  General  Assembly.) 

The  cost  estimates  provided  by  the  State  Construction  Office  are  returned 
to  the  institutions  for  use  by  the  Chancellors  in  the  preparation  of  more 
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detailed  project  justific  ntcd,  in  priority  order,  for 

the  consideration  of  the  Preside  preparation  of  his  proposals  to 

the  Board  of  Governors.   Following  :rences,  discussions,  and  reviews 

with  the  Chancellors  and  their  -ident  recommends  a  total 

budget  request,  including  ca  to  the  Board  of  Governors. 

The  Board  reviews  the  recoi  :  forward  its  beinnial  budget 

request  to  the  Governor  et  Commission. 

The  recommendations  the  Advisory  Budget  Commission, 
as  modified  or  affirmed  by  thi  ocess,  produce  capital  improve- 
ments appropriations  to  the  Board  <  mors  for  the  constituent  institutions. 
This  action  is  usually 

Project  allocations  by  the  Be  he  institutions,  with  approval  by 

the  Governor  and  the  Advisor  required)  are  made  as 

early  as  possible  after  the  pital  improvements  appropriations 
act  (usually  in  August). 

Each  institution  is  th  :he  first  time,  to  start  action  on 

the  capital  improvement  proj  that  institution.   From  this 

point  forward,  there  at  allel  paths  prescribed  by  statute  for 

bringing  a  project  to  the  ~n ;  namely,  (1)  the  path  for 

projects  funded  from  approp  the  path  for  self-liquidating 
projects. 

For  projects  financed  ie  next  step  is  the  selection 

of  an  architect  or  engineer  to  -mal  designs,  a  responsibility  delegated 

by  the  Board  of  Governors  of  Trustees.   Following  review 

and  selection  procedures  adc  titution,  the  Trustees  select  an 

architect  (or  engineer  if  an  ct).   The  institution  notifies 

the  State  Construction  :ect  selected  and  requests  that  the 

State  Construction  Officer  pr.  design  contract.   When  the  State 

Construction  Office  has  nej  th  the  architect  and  prepared  a 


formal  design  contract  (both  steps  in  accordance  with  procedures  applicable 
to  all  State  construction),  that  office  forwards  the  contract  to  the  institu- 
tion for  execution.   The  architect  then  meets  with  representatives  of  the 
institution  to  begin  the  preparation  of  more  detailed  programs,  sketches, 
rough  plans,  and  to  study  all  technical  details  as  to  codes,  utilities  and 
site  preparation  requirements  and  to  verify  that  the  project  as  originally 
planned  can  be  built  within  the  funds  available.   The  architect  then  prepares 
plans,  specifications,  and  project  budget  reviews  which  are  submitted  to  the 
institutions  and  the  State  Construction  Office  in  three  major  stages  called 
Schematic  Plans,  Design  Development,  and  Working  Drawings.   Upon  approval  by 
the  State  Construction  Office,  the  project  is  advertised  for  bid.   If  within 
the  authorized  budget,  and  upon  the  concurrence  of  the  institution,  the 
President's  Office,  and  the  State  Construction  Officer,  contracts  are  awarded 
to  the  low  bidders.   All  contracts  are  further  reviewed  by  the  State  Attorney 
General's  representative. 

The  project  architect  serves  as  the  institution's  (owner's)  representative 
and  has  the  principal  responsibility  for  construction  inspection  and  monitoring, 
The  State  Construction  Office  and  representatives  of  the  President's  Office 
also  periodically  inspect  and  review  progress  on  each  project.   Final  inspec- 
tions of  the  projects  are  held  with  representatives  of  the  State  Construction 
Office,  the  architects,  the  institution,  and  all  contractors  present.   When 
the  project  has  been  fully  completed  and  all  documentation  required  by  the 
State  is  completed,  the  contractors  and  the  architects  are  paid  their  final 
payment  and  the  job  is  closed.   If  there  is  a  controversy  over  a  contract 
payment,  the  contractors  have  an  appeal  process  through  the  architects,  the 
institutions,  the  State  Construction  Office,  the  Secretary  of  Department  of 
Administration,  and  eventually  to  the  courts. 
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The  path  for  the  self-liquidating  projects  varies  at  the  point  where  the 
institutions  are  notified  of  their  approved  and  authorized  capital  improvements 
projects.   The  appropriations  bill  states  that  for  self-liquidating  projects 
the  "method  of  financing"  must  be  submitted  to  the  Advisory  Budget  Commission 
for  approval  prior  to  the  award  of  a  design  contract. 

The  Chancellor,  therefore,  must  develop  a  financing  plan  for  each  autho- 
rized self-liquidating  project  and  submit  that  plan  to  the  President.   The 
institutional  review  considers  projected  revenue,  existing  related  indebtedness 
and  all  other  associated  facts  connected  with  the  financing  plan.   The 
President  presents  recommended  project  plans  to  the  Board  of  Governors' 
Committee  on  Budget  and  Finance  and  upon  approval  by  the  full  Board,  the  plan 
is  submitted  to  the  Advisory  Budget  Commission  with  a  request  that  the  proposed 
means  of  financing  be  approved  and  that  the  institution  be  authorized  to 
proceed  with  the  project. 

Only  upon  approval  of  the  method  of  financing  by  the  Advisory  Budget 
Commission  for  a  particular  project  can  the  institution  begin  the  process  of 
hiring  an  architect  for  preparation  of  the  design.   All  subsequent  design 
procedures  are  as  cited  for  projects  financed  from  appropriations. 

Most  self-liquidating  projects  require  some  form  of  borrowing  by  The 
University,  arrangements  for  which  must  be  concluded  prior  to  the  award  of 
contracts.   In  those  instances,  and  prior  to  the  receipt  of  the  construction 
bids,  the  President's  Office,  the  institution's  finance  staff,  the  bond 
attorneys  and  the  bond  advisor  prepare  all  formal  documents  required  for  the 
borrowing  authorized  in  the  approved  means  of  financing.   When  the  construction 
bids  are  received,  tabulated,  and  the  project  is  found  to  be  within  the  autho- 
rized budget,  the  borrowing  instruments  are  completed  and  bids  are  requested 
from  the  financial  institutions. 
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When  the  bids  are  received  from  the  financial  institutions  on  the  bonds 
or  notes,  the  Board  of  Governors  reviews  and  approves  the  award  of  such  bonds 
or  notes.   The  final  approval  resolution  is  drafted  by  the  bond  attorney  and 
presented  to  the  Advisory  Budget  Commission.   When  the  financing  has  been 
approved,  contracts  for  construction  can  be  awarded.   The  project  then  proceeds 
through  the  construction  process  in  the  same  manner  as  does  a  project  funded 
from  appropriations. 
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APPENDIX  e 

REMARKS  MADE  TO  LEGISLATIVE  RESEARCH  COMMISSION'S  COMMITTEE  ON  DESIGN, 
CONSTRUCTION,  AND  INSPECTION  OF  PUBLIC  UTILITIES 
Monday,  December  10,  1979 

Thank  you  very  much  Mr.  Chairman  and  members  of  the  committee.   I  am 
Dr.  Raleigh  Dingman,  Executive  Director  of  the  North  Carolina  School  Boards 
Association.   The  Association  represents  the  144  local  boards  of  education 
in  North  Carolina.  On  their  behalf,  and  for  the  Association,  I  am  grateful 
for  the  opportunity  to  be  here  today  to  address  some  of  our  concerns  in 
relation  to  building  designs  of  local  schools  in  North  Carolina. 

As  our  society  has  become  more  and  more  complex,  government  at  all  levels 
has  grown  in  an  attempt  to  meet  the  needs  of  our  citizens.   It  can  be  argued 
that  in  many  cases  government  at  the  state  and  federal  levels  has  taken 
away  the  rights  of  citizens  to  make  decisions  concerning  their  respective 
localities.   Regretably,  this  alarming  trend  is  not  slowing,  but  rather  seems 
to  be  accelerating. 

In  many  parts  of  North  Carolina,  the  local  school  serves  as  the  bond  that 
cements  the  various  segments  of  the  community  into  a  unified  whole;  in  effect, 
the  school,  itself,  personifies  the  spirit  of  the  community.   Just  as  each 
individual  has  his  or  her  own  personality  and  preferences,  so  too  does  each 
local  community.   A  valued  and  prized  tradition  of  the  American  experiment 
in  government  concerns  the  freedom  of  an  individual  to  select  or  reject 
ideas,  concepts,  or  products  based  on  personal  preference.   The  importance 
of  this  right  cannot  be  over-stated;  indeed,  it  is  the  essence  of  the 
American  form  of  government. 

Because  the  school  symbolically  represents  the  community,  it  is  imperative 
for  local  boards  of  education  to  have  the  power  and  the  right  to  interpret  the 
wants  and  needs  of  their  community  concerning  the  design  of  its  school.   Histori- 
cally, local  boards  have  had  this  power.   The  various  communities  in  our  state 
are  just  as  diverse  as  is  our  geography.   This  diversity  has  been  in  the  past 
a  strength  of  our  state.   Any  attempt  to  force  local  boards  of  education  to 

conform  to  one  set  of  plans  for  school  plants  would  be  like  attempting 
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to  transform  the  varied  geography  of  our  state  into  a  stiff  ling  "sameness." 

Naturally,  the  state  has  an  interest  in  maintaining  efficiency  and  economy 
in  school  construction.   We  maintain  that  this  interest  Is  amply  protected  under 
the  present  system  in  which  the  School  Planning  Division  of  the  State  Department 
of  Public  Instruction  is  involved  in  reviewing  school  construction  plans  at  all 
phases  of  the  process. 

The  state's  interest  is  further  protected  by  the  necessity  for  compliance 
with  the  state  statutes  that  govern  the  procedures  for  bidding  on  and  erecting 
public  buildings ,   Still  further  protection  is  assured  by  the  necessity  for 
compliance  with  regulations  of  the  Insurance  Department  in  regard  to  building 
codes;  regulations  of  the  Department  of  Natural  Resources  and  Community  Develop- 
ment in  regard  to  sedimentation  control  and  on-site  sewage  waste  disposal; 
regulations  of  the  Department  of  Human  Resources  for  approval  of  on-site  water 
supply  systems;  as  well  as  regulation  of  local  community  agencies. 

In  summary,  we  feel  that  this  committee  needs  to  strike  a  balance  between 
procedures  that  protect  local  decision-making  and  its  concomitant  diversity  and 
procedures  that  protect  the  interest  of  the  state  in  maintaining  efficiency 
and  economy. 

Thank  you  for  considering  our  position. 
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TO:   THE  LEGISLATIVE  RESEARCH  STUDY  COMMITTEE  ON 
DESIGN,  CONSTRUCTION  AND  INSPECTION  OF 
PUBLIC  FACILITIES 

BY:   THE  DIVISION  OF  SCHOOL  PLANNING 

NC  DEPARTMENT  OF  PUBLIC  INSTRUCTION 
December  10,  1979 

THE  DIVISION 

The  Division  of  School  Planning  staff  includes  educators,  architects, 
engineers,  and  support  personnel  with  expertise  in  all  aspects  of  school 
planning.   Professionals  from  the  three  disciplines  work  cooperatively  in 
providing  consultative  services  to  local  boards  of  education.   These  ser- 
vices begin  with  studies  which  evaluate  the  need  for  new  or  renovated  school 
facilities  and  extend  through  the  final  inspections  and  post-occupancy 
evaluation. 

SURVEYS 

At  the  request  of  a  local  administrative  unit,  the  Division  of  School 
Planning  compiles  extensive  data,  organizes  and  directs  the  survey,  pre- 
pares a  written  report,  and  confers  with  the  board  of  education  regarding 
the  recommendations.   Surveys  generally  include  one  or  more  of  the  following 
areas: 

School  organization 

Facilities 

School  consolidation 

Finance 

Attendance  area  redistricting 

Instructional  programs 

Central  office  organization  and  operations 

Site  evaluation  and  selection 

Feasibility  of  merger  and  merger  plans 

A  typical  survey  begins  with  extehsive  data  collection  and  architectural 
and  engineering  evaluation  of  all  facilities  by  the  Division  of  School  Plan- 
ning staff.   Superintendents  from  local  administrative  units  and  university 
professors  who  teach  school  administration  are  employed  as  consultants  to 
serve  on  the  survey  team.   Surveys  are  provided  to  local  administrative  units 
without  cost. 

In  a  typical  year,  the  Division  of  School  Planning  will  conduct  approx- 
imately fifteen  to  twenty  surveys  regarding  school  organization,  facilities, 
and  finance.   In  addition,  numerous  studies  will  be  conducted  of  a  more  specific 
nature  such  as  population  projections,  site  evaluation  and  selection,  or  the 
closing  of  a  specific  school. 

EDUCATIONAL  SPECIFICATION 

Until  the  mid  1950' s,  educational  facilities  were  generally  planned  by 
architects  as  directed  by  the  superintendent,  but  with  little  input  from 
teachers,  principals,  students,  or  parents.   In  recent  years,  the  Division 
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of  School  Planning  has  assisted  local  ;uhni nistrativc  units  in  developing 
educational  specifications  or  user  requirements  for  new  or  renovated  faci- 
lities.  Approximately  70°o  ol"  all  educational  facilities  presently  brim;  con- 
structed are  based  on  educational  specifications  with  a  broad  base  of  input 
from  the  staff  and  community.   These  specifications  serve  as  a  written  means 
of  communication  between  educators  and  design  professionals  by  identifying 
educational  programs  and  factors  which  affect  learning  and  teaching. 

The  purpose  of  educational  facilities  is  to  serve  the  instructional 
program.   To  develop  educational  specifications  or  user  requirements,  the 
local  administrative  unit  must  first  evaluate  their  present  educational 
programs,  determine  the  educational  programs  which  are  desired,  and  deter- 
mine the  implications  of  these  programs  for  new  facilities.   Developing 
educational  specifications  is  another  means  of  strengthening  and  reevaluating 
the  educational  programs  in  an  administrative  unit. 

To  generate  as  much  expertise  as  possible,  the  Division  coordinates 
the  involvement  of  educational  consultants  from  the  various  program  areas 
within  the  Department  of  Public  Instruction.   If  needed,  the  Division  also 
involves  consultants  from  colleges  and  universities  or  from  other  local 
school  systems. 

PLAN  REVIEW 

The  Principles 

We  start  with  the  students  -  they  are  the  reason  we  build  schools.   And 
the  general  public.   The  State  provides  schools  for  the  public  welfare  and  for 
the  benefit  of  each  student,   Schools  are  not  established  for  the  benefit  of 
the  administrators  or  the  teachers.   School  buildings  are  not  built  for  the 
school  boards  or  the  County  commissioners  unless  they  truly  represent  the  public. 

Schools  are  for  people  -  young  people  and  the  adults  who  serve  them  - 
teachers,  librarians,  food  service  workers,  principals  -  but  primarily  the 
students. 

School  facilities  should  be  acceptably  safe  but  not  absolutely  safe,  sanitary 
but  not  sterile  -  there  are  some  risks  in  living.  Schools  should  be  comfortable  - 
not  too  hot,  not  too  cold,  not  too  drafty  -  comfortable  enough  so  that  discomfort 
does  not  interfere  with  learning  activities.   Schools  should  be  pleasant  so  that 
teachers  and  students  want  to  be  there. 

Schools  are  not  factories,  they  are  not  warehouses.   They  are  more  like 
office  buildings  or  houses  which  are  built  for  people.   Factories  are  designed 
for  the  manufacturing  processes.  Warehouses  have  to  be  cold,  hot,  big,  dry, 
moist,  depending  on  what  is  stored. 

The  Division  of  School  Planning  considers  its  primary  responsibility  to  the 
students  and  to  the  general  public. 

Local  Responsibility 

The  local  school  boards  own  the  public  school  property.   They  are  responsi- 
ble for  building  new  school  buildings  and  remodeling  older  ones.   They  are 
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responsible  for  maintaining  them.   The  local  boards  select  and  hire  the 
architects  and  engineers'.   The  local  boards  sign  the  construction  contracts 
with  the  builders;  they  also  buy  the  equipment  and  furniture  to  put  into  the 
schools . 

Traditionally,  historically  and  according  to  law,  the  local  governments  arc 
responsible  for  raising  money  to  buy  school  land,  construct  school  buildings  and 
equip  them.   Funds  from  State  bond  issues  for  school  construction  have  been 
distributed  as  grants  to  local  school  boards.   The  General  Assembly  authorized 
the  State  Board  of  Education  to  establish  policies  rules  and  regulations  on  how 
these  State  funds  are  to  be  administered.   But  the  local  boards  propose  how  that 
money  is  to  be  used;  they  need  the  State  Board  of  Education  to  approve  their 
proposal. 

The  local  boards  sign  the  contracts  with  the  building  contractors,  who 
thereby  bind  themselves  to  build  buildings  in  accordance  with  plans  and  speci- 
fications which  have  been  prepared  by  the  architects  and  engineers. 

The  State  Board,  and  in  some  cases,  the  General  Assembly  establishes  some 
courses  of  study,  but  local  school  systems  still  have  leeway  and  options  in 
what  will  be  taught  in  their  schools. 

Local  boards,  with  the  support  of  the  public  and  local  county  commissioners 
are  allowed  to  add  local  money  to  the  money  they  get  from  the  State  for  instruc- 
tional purposes. 

Local  boards  of  education  have  to  see  to  it  the  school  buildings  are  suit- 
able for  the  educational  courses  in  their  community.   The  local  administrator 
must  tell  the  architects  and  engineers  what  that  educational  program  is. 

Although  the  State  provides  basic  money  support  for  public  education,  in 
North  Carolina  local  boards  make  decisions  about  the  educational  program,  about 
how  schools  are  organized  and  about  the  kinds  of  buildings  they  build. 

Cost  of  Buildings 

The  construction  cost  of  a  particular  school  building  is  a  one-time  cost. 
The  operating  costs  for  heating,  lighting,  water,  waste  disposal,  day-to-day 
cleaning,  upkeep,  these  costs  go  on  and  on  as  long  as  the  building  is  in  use. 
A  building  with  a  very  low  cost  may  well  not  be  efficient  in  the  use  of  energy, 
may  require  much  repair  and  maintenance  time  and  money;  in  the  long  run,  it  is 
likely  to  cost  more  than  a  building  which  is  well-built  at  the  start  of  high 
quality  materials. 

The  cost  of  construction  of  a  new  school  is  not  a  major  item  in  the  cost,  of 
running  a  school  system.   By  far  the  largest  cost  is  in  salaries  and  benefits  of 
teachers,  principals,  librarians,  aides,  food  service  workers,  administrators  and 
staffs,  operating  and  maintenance  staffs.   The  cost  of  energy,  utilities,  cleaning, 
school  supplies,  equipment,  furniture,  is  another  large  item.   The  ratio  of  these 
costs  to  each  other  varies  slightly  from  year  to  year,  but  for  the  school  year 
1977,  statistics  show  that  less  than  six  precent  of  the  money  spent  on  public 
school  education  in  North  Carolina  was  spent  for  new  construction.   This  is  not 
insignificient  but  it  is  not  major.   It  would  be  more  significant  if  all  new 
construction  could  be  completely  eliminated,  but  that  is  not  possible. 


The  Planning  Process 

Tlic  process  of  planning  a  school  plant  can  take  much  time  and  effort  if  it 
is  done  well. 

The  school  board  must  decide  what,  where,  and  when  to  build.   The  superin- 
tendent and  staff  make  recommendations  to  the  board.   Architects  and  engineers 
arc  chosen  soon  after,  although  soinetimes  these  planning  professionals  are  hired 
earlier  to  help  in  preparing  recommendations. 

The  Superintendent's  staff  should  write  something  called  educational  speci- 
fications to  which  Dr.  Spencer  has  referred.  This  communication  helps  determine 
what  is  to  be  designed  and  built. 

Architects/engineers  prepare  preliminary  or  schematic  drawings.   These  show 
at  small  scale  the  ideas  -  what  goes  where,  how  big  are  the  rooms  and  spaces, 
where  docs  the  new  structure  sit  on  the  site,  what  will  the  building  look  like  - 
basic  answers  such  as  that. 

These  sketches  are  reviewed  by  the  administrators  and  the  local  board. 
Changes  are  made  as  decided  on  so  that  eventually  agreement  is  reached.   Various 
reviewing  agencies  such  as  the  Division  of  School  Planning  usually  also  have  an 
opportunity  to  review  ideas  at  this  stage.   This  discussion  and  the  designing 
process  can  take  much  time,  possibly  many  months. 

When  everyone  agrees  to  the  basics  of  the  design,  the  architects  and 
engineers  continue  their  work  and  make  decisions  about  everything  that  has  to 
do  with  the  project:   room  sizes,  materials,  heating/ventilating,  air  condition- 
ing systems,  plumbing,  electrical  services  for  power  and  lights,  structural  parts, 
windows,  roofs,  doors,  partitions. 

All  that  must  be  in  such  detail  and  so  complete  that  contractors  bidding 
on  the  project  will  be  bidding  on  the  same  tiling;  and  so  that  the  successful 
low  bidder  will  build  the  building  just  as  planned. 

Construction  Laws 


North  Carolina  laws  govern  the  procedures  for  erecting  public  buildings. 
These  laws  require  separate  contracts  for  the  general  contract  work,  the  heating/ 
ventilating,  air  conditioning  work,  the  plumbing  work,  the  electrical  work. 

The  laws  say  how  bids  are  to  be  received,  how  many  construction  bids  are 
necessary,  how  this  information  lias  to  be  published.   The  laws  require  that  the 
school  board  award  the  construction  contracts  to  the  lowest  responsible  contrac- 
tor.  So  the  local  boards  usually  can  exercise  no  judgment  in  determining  or 
choosing  the  contractors  who  will  build  their  buildings  and  there  are  good  con- 
tractors and  some  not  so  good,  but  the  boards  have  to  take  whom  they  get. 

Reviewing  Plans 

The  Division  of  School  Planning  reviews  the  plans  for  public  school  buildings 
This  is  done  to  comply  with  State  law  which  requires  that  local  school  boards 
"shall  not  invest  any  money  in  any  new  building  that  is  not  built  in  accordance 
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with  plans  approved  by  the  State  Superintendent  as  to  structural  and  functional 
soundness,  safety  and  sanitation,"  This  is  not  a  new  law.   Something  like  it 
has  been  in  the  Statutes  for  many  decades. 

The  Division  of  School  Planning  expects  the  local  school  administrators, 
that  is,  the  school  superintendents  to  see  to  it  that  plans  for  school  projects 
are  submitted  to  us.   This  is  again  a  responsibility  of  the  school  boards,  and 
often  they  delegate  their  architects  and  engineers  to  transmit  these  plan  docu- 
ments to  our  Division. 

There  are  other  State  agencies  who  also  have  responsibilities  for  review  of 
and  approval  of  some  aspects  of  school  plans.   The  State  Department  of  Insurance 
checks  them  to  determine  if  plans  comply  with  the  State  Building  Code  which  that 
Department  administers.   The  Department  of  Natural  Resources  and  Community  Develop- 
ment look  out  for  compliance  with  sedimentation  control  regulations  and  on-site 
sewage  waste  disposal  requirements.   A  section  of  the  Department  of  Ifuman  Resources 
has  to  approve  on-site  water  supply  systems. 

Some  local  communities  also  have  agencies  who  want  to  review  these  plans  for 
code  compliance. 

The  Division  lias  architects  and  engineers  who  review  these  plans.   What  they 
look  for,  not  necessarily  in  order  of  importance  are  factors  such  as  these: 

Compliance  with  building  programs. 

Good  planning,  appropriate  relationships. 

Adequate  spaces. 

Soundness  of  construction. 

Appropriateness  of  wall,  floor  and  ceiling  finishes. 

Energy  conscious  design. 

Economy. 

Good  detailing. 

Completeness  of  plans  and  specifications. 

General  compliance  with  State  Building  Codes. 

Approvals  by  other  agencies. 

The  Division  notifies  other  Divisions  of  the  Department  of  Public  Instruction 
that  plans  are  available  for  review.   This  makes  it  possible  for  specialists  in 
subject  matters  and  educational  services  such  as  sciences,  vocational  education, 
libraries,  food  service  also  to  make  recommendations  regarding  plans  for  individual 
school  building  projects. 

Inspections 

The  State  Board  of  Education  issues  policies  and  regulations  regarding 
administration  of  funds  from  State  Bond  issues.   These  rules  require  that  a 
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representative  from  the  State  Education  Agency  inspect  the  new  structure  before 
final  payment  of  State  funds  is  made.   The  Division  of  School  Planning  provides 
this  service,  hut  also  upon  request,  it  will  make  inspections  of  projects  that 
are  paid  for  from  local  funds  only. 

Inspections  by  the  Division  serve  to  check  for  general  compliance  with 
plans  and  specifications  and  the  North  Carolina  State  Building  Code.  The 
inspections  serve  as  a  review  of  the  projects  for  general  quality  of  construc- 
tion.  Report:',  of  inspections  by  the  Division  are  transmitted  to  local  school 
superintendents  for  their  use  in  determining  if  a  contract  is  complete  and 
ready  for  final  payment. 

The  Future 

Much  of  the  future  work  in  school  facilities  in  Nortli  Carolina  will  be  in 
updating,  renovating,  remodeling  and  otherwise  improving  buildings  we  already 
have.   Older  schools  which  may  have  been  used  for  high  schools  now  accommodate 
lower  grades,  but  many  of  these  have  never  been  remodeled  for  their  present 
purpose.   Many  buildings  built  twenty  or  thirty  years  ago  to  accommodate  fast 
growing  enrollments  were  often  constructed  at  low  cost  and  now  must  be  upgraded 
and  made  more  energy  efficient.   Laws  require  modifying  some  buildings  to  make 
school  programs,  activities  and  services  accessible  to  the  physically  impaired. 

Generally  speaking,  each  school  plant  is  unique,  like  none  other.   Even 
when  two  buildings  were  originally  built  from  similar  plans,  additions  and 
renovations,  site  conditions,  traffic  and  actual  use  may  have  changed  each  one 
differently. 

To  upgrade  existing  schools  will  require  individual  design  and  planning. 

PUBLIC  SCHOOL  FACILITIES  FUNDS 

The  State  of  Nortli  Carolina  lias  contributed  significantly  to  school 
construction  since  1949.   With  the  exception  of  $25,000,000  from  the  General 
Fund  in  1949,  the  state  assistance  has  come  from  statewide  referendums.   All 
bond  issues  to  date  have  been  approved  by  the  voters.   The  following  are  the 
dates  and  amounts  of  the  referendums: 

.  1949  -  $25,000,000  (plus  $25,000,000  from  the  General  Fund) 

.  1953  -  $50,000,000 

.  1963  -  $100,000,000 

.  1973  -  $300,000,000 

Between  1970-71  and  1977-78,  the  State  provided  approximately  $270,654,764 
for  school  construction.   The  state  contribution  was  approximately  29%  of  all 
capital  outlay  dollars. 

The  Division  of  School  Planning  serves  as  a  general  control  in  the  admin- 
istration of  the  Public  School  Facilities  Funds.   A  review  panel  and  the 
Director  of  the  Division  reviews  each  school  system's  long-range  plans  and 
recommends  approval  to  the  State  Board  of  Education.   As  of  November,  1979, 
approximately  $8,000,000  of  the  1973  bond  monies  remained  unallocated  to 
specific  building  projects. 
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The  1979  Legislature  appointed  a  Legislative  Research  Commission  to  study 
future  state  participation  in  school  construction.   This  commission  is  to 
report  to  the  1980  General  Assembly. 

EDUCATIONAL  SERVICES 

The  Division  carries  out  investigations  and  research  relative  to  educa- 
tional planning  techniques,  school  organization,  facility  utilization,  design 
and  operating  economies,  construction,  and  school  finance.   The  Division 
periodically  sponsors  workshops  and  conferences  for  educators,  architects, 
and  engineers  throughout  the  state. 

For  several  years,  the  Division  has  provided  educators,  architects, 
and  engineers  with  resource  publications  on  all  phases  of  educational  plan- 
ning.  School  administrators,  practicing  architects  and  engineers,  and 
educational  consultants  from  the  program  areas  assist  the  Division  of  School 
Planning  in  preparing  these  publications. 

A  list  of  publications  which  are  available  from  the  Division  of  School 
Planning  is  attached. 
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LEGISLATIVE  RESEARCH  COMMISSION  STUDY  ON  DESTGN,  CONSTRUCTION 
MP  INSPECTION  OF  PUBLIC  FACILITIES 

January  8,  1980 

Statement  of  the  Nortli  Carolina  Association  ol"  County  Commissioners 

By:   C.  Ronald  Aycock,  Executive  Pirector  and  General  Counsel 


Thank  you  for  the  opportunity  to  address  your  meeting  today. 
I  speak  on  behalf  of  the  North  Carolina  Association  of  County 
Commissioners  (NCACC) ,  a  voluntary  Association  of 

boards  of  county  commissioners  whose  membership  presently  is  comprised 
of  all  100  counties.   My  remarks  will  be  brief  and  focused  on  two 
particular  types  of  public  facilities  -  public  schools  and  courthouses 

Concerning  public  schools,  I  simply  want  to  share  with  you  the 
NCACC s  perspective  on  the  issue  of  financing  public  school  facility 
needs.  Although  other  Legislative  Research  Commission  Study  Groups 
are  looking  at  possible  State  funding  of  a  portion  of  school  needs 
and  at  the  whole  issue  of  public  school  finance,  because  of  the 
interest  this  committee  demonstrated  during  deliberations  at  its 
last  meeting  (on  December  10,  1979),  it  appears  appropriate  to 
present  our  position  at  this  time. 

The  NCACC  specifically  supports  holding  a  statewide  school  bond 
election  at  the  earliest  opportunity  and  respectfully  requests  that- 
authorizing  legislation  be  considered  at  the  1980  Short  Session  of 
the  North  Carolina  General  Assembly. 

While  supporting  another  State  school  bond  election,  the  NCACC 
continues  to  have  as  a  long  range  goal  the  return  to  a  clearer 
division  of  responsibility  for  financing  public  schools  in  North 
Carolina  (established  by  the  1933  North  Carolina  General  Assembly)  : 
physical  facilities  costs  should  be  primarily  the  responsibility  of 
county  government  and  current  program  expenses  should  be  primarily 
the  responsibility  of  State  government.   County  officials  would 
suggest  that  re-establishing  clearer  lines  of  financial  responsibility 
will  help  State  legislators,  county  commissioners,  local  school  board 
members  and  all  citizens  to  better  understand  and  evaluate  the 
expenditure  of  public  funds  for  education. 

The  NCACC  sees  no  inconsistency  in  its  support  of  a  statewide 
school  bond  election  while  it  continues  to  advocate  for  primarily 
county  funding  for  capital  outlay  because  the  bond  election  will 
provide  and  immediate  booster  to  deal  with  urgent  existing  facility 
needs.   Our  long-range  recommendation,  which  is  a  major  issue  to  be 
considered  by  the  LRC  Study  on  Public  School  Finance,  will  require 
thorough  consideration  and  analysis  prior  to  its  hope  for  adoption 
and  implementation.   Further,  we  believe  State  funding  is  appropriate 
for  those  capital  improvements  needed  to  bring  schools  into  compliance 
with  recently  established  State  and  Federal  mandates  concerning 
exceptional  children  requiring  special  education  facilities,  and 
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accessibility  for  handicapped  students,  employees,  parents  and  others 

On  the  issue  of  how  much  State  financial  support  is  appropriate 
in  a  school  bond  election,  the  NCACC  supports  t ho  recommendation  made 
by  the  Governor's  Commission  on  School  Finance  (in  19  7  8)  that 
"based  on  precedent  it  would  seem  that  the  State's  reasonable 
proportion  will  fall  between  25  and  4  5  percent  of  the  overall  cost 
of  school  construction." 
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government  has  direct  responsibility  for  th 
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of  county  governments  considerable  interest  in  the  matter, 
are  with  you  some  significant  findings  from  a  recently 
udy  that  assesses  current  courthouse  facilities  in  all 

and  projects  future  needs.   This  study,  the  North 
rthouse  Study,  was  a  three-year  project  commissioned 
~ Carolina  Administrative  Office  of  the  Courts  and 
imarily  through  the  North  Carolina  State  University 
sign.   The  two  volume  final  report  takes  both  a  statewide 
and  a  detailed  individual  courthouse  perspective  in  its 

existing  judicial  facilities,  its  assessment  of  existing 
d  future  needs,  its  analysis  of  financing  responsibilities 
mmendations  for  future  action. 


Following  are  several  specific  points  raised  in  the  report: 

(1)  Every  county  will  need  to  undertake  some  kind  of  building 
program  during  the  next  22  years  to  satisfy  current  and 
projected  future  space  requirements  for  the  judicial  system. 

(2)  Through  the  year  2000,  51  counties  can  satisfy  their 
facilities  needs  by  reorganization  and  renovation  of 
existing  courthouses,  34  counties  will  require  renovation 
plus  construction  of  new  annexes,  and  15  counties  will 
need  to  build  entirely  new  courthouses.   The  State's 
judicial  system  currently  suffers  a  major  space  shortage. 
Current  space  allocations  (1.13  million  square  feet) 
fall  almost  750,000  square  feet  short  of  recommended 
standards  set  forth  in  the  design  guidelines.   Additionally, 
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CONTRACTORS 

COO  WARD  STREET,  CARY.   N.  C.   27511              .               PHONE  OIO  -  407-1821 

.               P.  O.  BOX  ISO 

January   0,    1980 

* 

Committee  on  Design,  Construction,  and  Inspection  of  Public  Facilities 

Legislation  Research  Commission 

Room  1 1 24 

State  Legislative  Building 

Raleigh,  North  Carolina 

Gentlemen: 

We  appreciate  the  opportunity  of  allowing  our  association  to  shore 
our  views  on  the  subjects  under  consideration  with  you.   Our  discussion 
will  be  in  throe  (3)  parts:   (I)  a  commentary  on  the  present  system 
Jj2)  Seme  criticisms  and  suggestions  for  improvements  to  the  present 
system  (5)  Discussion  of  some  alternate  systems. 

First,  the  method  under  which  public  facilities  ere  built  in 
North  Carolina  is  far  superior  to  any  other  In  the  country.  The  climate 
for  construction  Is  better,  there  are  fewer  outside  Influences,  codes 
end  regulations  are  uniform.   The  system  is  being  made  even  better  by  the 
current  program  which  extends  full  Inspections  statewide  end  qualifies 
end  upgrades  Inspectors.  The  statewide  requirement  for  licenses  In  all 
trades  also  strenghtens  the  system. 

One  of  the  reasons  for  stating  the  preceding  remarks  so  positively, 
is  our  encounters  with  building  officials,  governmental  representatives, 
code  officials  and  consultants,  manufacturers'  representatives,  architects, 
engineers,  contractors,  end  inspectors  at  notional  conferences,  shows, 
seminars,  and  code  sessions.  Wo  have  attended  those  meetings  both  as  a 
contractor  end  industry  representative  and  as  chairman  of  the  N.C.  State  ■ 
Building  Code  Council  for  several  years.  Almost  without  except  Ion, represent- 
atives from  other  states  are  envious  of  our  system  of  constructing  public 
facilities  and  our  construction  climate.   Reforms  end  efforts  to  pattern 
their  systems  after  ours  or  to  adopt  portions  of  our  systems  ere  discussed 
with  us  at  almost  every  encounter. 


Ii-1 


~2~ 


The  way  we  construct  public  facilities  In  North  Carolina  gives  us 
at  least  the  following  benefits: 

fl)  The  State  or  owning  political  sub-dlvlslon  has  more  control 
over  the  selection  of  architects,  engineers,  contractors  and  Inspect  lorn. 

(2)  There  Is  little  room  for  conflict  of  Interest. 

€31  When  the  existing  lews  end  regulations  are  followed,  there  Is 
no  change  of  political  or  economic  graft,  Influence  buying  or  selling. 

(4)  The  present  system  requires  that  all  parties  live  up  to  their 
obligations  and  certifications.  That  is,  the  process  stipulates  what 
each  parties'  responsibilities  ere  and  what  their  compensation  will  be. 

One  complaint  that  some  general  contractors  have  voiced  Is  that 
they  "have  nocontrol"  over  the  other  prime  contractors  on  the  project. 
Why  should  they?  They  are  not  trained  In  the  concepts  end  operation 
of  mechanical  or  electrical  systems.   In  an  era  where  503  or  more  of  the 
total  facility  cost  Is  mechanical  and  electrical,  a  working  knowledge  of 
the  mechanical  and  electrical  systems  Is  not  only  useful  but  critical. 
The  General  Contractor's  Job  Is  that  of  co-ordlnator  and  If  done  properly 
end  the  designer  i architect  and/or  engineer)  exercises  his  function,  the 
liabilities  and  penalties  for  non-performance  ere  clear. 

Most  problems  that  arise  In  the  construction  process  arise  from  a 
lack  of  communication  and  Inadequate,  timely  answers  to  questions. 
Touchy  or  vague  Issues  that  are  not  resolved  whan  they  arise  are  other 
frequent  causes  of  dispute  end  slowdown  of  progress, 

15)  The  monthly  scheduled  Job  progress  meetings  are   the  key  to 
smooth  flowing  construction  projects.   However,  these  only  work  when 
properly  seen  as  set  up  In  the  general  conditions. 

Close-out  problems  are  generally  the  result  of  poorly  organized, 
attended  end  administered  Job  conferences. 

These  conferences  can  be  a  waste  of  everyone's  time  If  Insufficient 
emphasis  Is  placed  on  them. 

■ 

V/e  also  feel  that  architects'  and  engineers'  fees  should  be  such  that 
they  can  render  the  supervision  and  Inspection  necessary  to  minimize  pre 
p  lerns. 
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Our  firm  does  a  majority  of  our  work  on  public  facilities.   In 
almost  every  case  where  q  serious  problem  has  arisen.  It  has  been  due 
to  o  lack  of  co-ordination,  timely  Inspection,  and  unanswered  questions. 
A  meeting  where  the  architect  takes  a  tour  with  the  general  contractor's 
superintendent  while  everyone  else  Stands  around  and  tells  Jokes  Is  not 
effective  contract  administration. 

It  takes  a II  parties  with  equal  voice  end  concern  to  resolve  the 
Issues, 

Second,  we  hope  the  following  criticisms  will  serve  to  show  how  our 
system  may  be  Improved: 

(I)  The  State  does  not  sufficiently  fund  the  Division  of  Property 
end  Construction  of  the  Department  of  Administration.  As  a  result,  wo 
find  - 

(o)  Reviews  have  to  be  In  less  depth  than  necessary  for  efficient 
evaluation. 

(bl  Process  of  reviews,  change  orders,  decisions,  etc.  Is  delayed. 

(c)  Attendees  at  job  conferences  do  not  have  enough  time  to  prepare 
so  they  can  be  of  real  assistance.  Atost  of  their  time  Is  spent  on 
the  roed  between  assignments. 

(d)  They  are  unable  to  act  on  reports  until  later  then  needed. 

(q)  The  department  Is  unable  to  attract  and  ho[d  new  end  better 
qualified  people.   The  salary  scales  and  levels  have  not  kept  up 
with  the  rapid  edvance  of  technology. 

(f)  Time  and  money  should  be  made  available  for  the  staff  to  up~ 
grade   their  knowledge  as  technology  advances.   It  night  be  possible 
to  use  non-professional  people  to  do  much  of  the  routine  work  under 
professional  supervision. 

(g)  /Management  has  to  spend  too  much  time  In  defending  end  preparing 
budgets  to  suit  the  political  process. 

(h)  Perhaps  a  non-Involved  review  panel  could  not  be  set  njp'to  re- 
solve greviences  that  are  not  settled  at  the  job  conference  level. 
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{»)   The  disagreements  regarding  certain  parts  of  contract 
administration,  i.e.  temporary  utilities,  warranties,  partial 
occupancy,  etc.  would  not  bo  a  problem  provided  the  decision 
as  to  responsibility  is  decided  in  advance  and  so  stated  to 
oil  bidders  prior  to  receipt  of  bids. 

Cj)   At  all  levels  of  public  construction,  construction  time 
Is  determined  by  factors  other  than  availability  of  labor  and 
materials,  weather  and  time  of  year,  type  end  size  of  construct- 
ion, etc.   The  time  Is  being  decided  by  governmental  grant 
schedules,  political  reasons,  need  of  the  occupying  egency 
.....   (regardless  of  time  elapsed  prior  to  bidding)  etc. 

The  time  should  be  set  by  the  architect  in  consul  tat  ion 
with  the  engineer  and  the  owner  after  due  consideration  of 
outside  Influences  83  mentioned  earlier. 

Third,  we  wish  to  comment  on  some  other  types  of  construction 
,_systems  thot  have  been  considered. 

(I)  Single  contract  -  Upon  In  depth  evaluation,  there  is  not  o 
single  advantage  to  the  owner  In  this  system.   Please  consider  the 
fol lowing: 

(a).  The  cost  to  the  owner  Is  higher  in  a  single  contract  due  to 
the  added  mark-up  of  mechanical  and  electrical  quotations  for  overhead 
and  administration  as  well  as  profit.   No  one  in  his  right  mind  can 
think  that  a  general  contractor  who  wants  to  stay  in  business  will  not 
add  cost  to  his  bid  to  cover  his  handling  of  those  large  sub-contracts. 

In  o  time  when  many  generals  are  liftle  more  then  brokers  at  any 
rate,  it  is  the  only  way  they  have  to  make  their  moneyl 

The  sub's  overhead  Is  higher  due  to  longer  credit  extension  end 
the  extra  layer  of  processing. 

(b)  It  Is  very  possible  to  obtain  a  sub-contractor  of  Inferior 
training  and  financial  responsibility  due  to  bonding  requirements  of 
prime  contractors. 

Many  times  subs  are  coerced  into  taking  a  job  they  ere -technical ly 
unqualified  for  due  to  the  amount  already  owed  to  them  by  a  general 
contractor. 
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(c)  The  owner  certainly  has  less  control  over  the  work  because 
of  delayed  response  due  to  channels.   The  sub  Is  also  one  more  step 
removed  from  the  project.   He  does  not  have  the  feeling  of  being  a 
part  of  the  process  that  a  prime  contractor  does. 

(d>  Certainly  the  fees  the  owner  pays  are  not  reduced  due  to  the 
turning  over  to  the  general  contractor  the  responsibi I i ty   of  the  pro- 
ject odministraf ion. 

td)  Wore  opportunities  for  questionable  practices  are  available 
such  es  bid  shopping,  pay-off  and  kick-backs,  economic  sanctions  or 
delays  that  only  serve  to  further  downgrade  the  sub. 

(2)  Design  Build  -  This  process  is  more  costly  to  the  owner 
because  - 

The  working  margin  reflected  in  the  bid  must  be  higher  to  cover 
the  extra  time  and  effort  required  in  bid  preparation.  When  you  are 
unsuccessful,  much  more  is  lost. 

We  see  no  way  the  public  owner  can  adopt  this  process  because 
more  time  will  be  required  from  nedd  to  completion  due  to  conferences, 
questions,  evaluations  and  reaction  to  the  different  proposals.   This 
system  Is  Impossible  to  keep  on  a  strictly  competitive  basis. 

Only  the  larger  firms  can  afford  the  risk  of  participation  In 
design-bui Id. 

The  system  lends  itself  completely  to  abuse,  favoritism  end  graft, 

i 

In  addition,  the  question  of  the  inspection  process  arises.   How 
does  the  owner  Inspect  something  when  ho  has  no  say  in  design  process. 
What  happens  If  a  facility  is  completed  on  public  owned  lend  end  Is 
unacceptable  to  the  owner. 

Self  Inspection  -  does  not  work.   You  may  use  as  a  reference  the 
mobile  home  Industry  prior  to  the  certification  requirements  of  the 
Building  Code  Council.   Even  an  ugly  child  is  pretty  to  its  mother! 
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(3)  "Fast"  Treck"  -  This  system  is  unsuitable  due  primarily  to 
the  inability  to  determine  the  total  cost  prior  to  the  beginning  of 
expenditures. 

A^eny  times  the  later  components  simply  do  not  fit  due  to  necessary 
field  changes  or  design  errors  that  do  not  get  related  to  the  later 
design  components  . 

The  dovided  responsibility  of  piece  meal  construction  Is  apparent. 
For  example,  when  one  person  does  the  underfloor  roughing,  another  ex- 
tends the  waste  and  vent  and  another  sets  the  water  closet  -  Who  is 
responsible  when  it  overflows? 

There  are  extreme  warranty  problems  in  piece  meal  construction. 
It  would  fake  a  computer  to  keep  It  all  worked  out,  even  If  the  owner 
could  afford  to  hire  a  knowledgeable  programmer. 

(4)  "Force  Account"  -  We  see  more  and  more  political  sub-dlvlstons 
attempting  to  circumvent  the  existing  lawful  process  by  doing  work  with 
their  own  forces. 

This  Idea  is  probably  the  most  counter-productive  one  of  all.  When 
contractors  are  unable  to  secure  enough  competent  workmen  at  the  compet- 
itive wage  scale,  how  In  the  world  can  cities,  counties,  school  boards, 
Institutions  end  agencys  expect  to  obtain  them  at  the  wage  scales  they  are 
locked  into/  Even  if  this  were  possible,  what  do  you  do  with  a  skilled 
worker  when  he  Is  not  busy  at  his  trade?  Use  him  to  beef  up  the  garbage 
collection  forces,  have  him  weed  the  flower  garden,  or  what?   If  you  think 
so,  you  just  don't  understand  today's  craftsmenll 

How  can  a  local  government  justify  use  of  taxes  to  compote  with  the 
taxpayer?  If  the  contractors,  architects,  engineers,  etc.  c'on't  do  work 
what  do  they  pay  taxes  on? 

(5)  Construction  Manager  -  This  system  certainly  adds  more  confusion 
and  another  layer  of  expensive  bureaucracy.   Our  state,  cities,  -end  countle: 
should  certainly  have  on  their  staff  the  people  qualified  to  evaluate  end 
decide  on  looks,  use  and  employment  of  trained,  certified  firms  to  look  out 
for  their  Interest. 

There  Is  no  logic  to  paying  a  construction  manager's  fees  to  do  what 
the  designer  Is  qualified  end  paid  to  do.   If  this  money  must  be  spent, 
Increase  the  designer's  fees  to  al low  him  to  do  his  job,  don ' f  add  to  the 
prob lem. 
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Mony  things  done  by  private  Industry  are  not  available  to  the 
public  sector.   This  Is  because  of  the  requirement  of  accountability. 
The  public  is  owned  by  al  I  -  not  just  the  few  stockholders.   A  decision 
by  a  board  of  directors  to  commit  extra  funds,  sell  mere  stock,  close 
e  plant,  write-off  a  bad  decision,  sell  out  and  move  away  from  e  bad 
building  is  not  within  the  realm  of  the  public  body. 

In  closing,  pleoso  allow  us  to  repeat  -  we  have  the  best,  let's 
spend  our  time,  efforts,  and  resources  to  make  It  work  better,  not 
set  off  to  explore  end  add  to  our  worse. 

Thank  you. 
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APPENDIX 

REMARKS  MADE  BEFORE  THE  COMMITTEE  ON  DESIGN,  CONSTRUCTION  AN'])  INSPECTION 
OF  PUBLIC  FACILITIES,  LEGISLATIVE  RESEARCH  COMMISSION.   JANUARY  8,  1980. 


Mr.  Chairman,  members  of  the  committee  -  My  name  is  Larry  Woodall,  Jr.  and 
I  am  president  of  the  North  Carolina  Association  of  Electrical  Contractors. 
We  greatly  appreciate  the  opportunity  to  express  our  views  regarding  public 
construction  before  this  committee.  We  received  very  little  advance  notice 
of  this  meeting  and  received  a  copy  of  the  agenda  on  January  h-     We  have 
provided  the  committee  members  with  written  copies  of  these  remarks.  However, 
if  we  find  that  we  are  straying  from  the  written  comments,  we  would  welcome 
the  opportunity  of  providing  amended  written  remarks  at  a  later  date* 

First  of  all,  the  North  Carolina  Association  of  Electrical  Contractors  would 
like  to  go  on  record  in  support  of  the  Separation  of  Contract  Law.  This 
statute  serves  to  protect  the  State,  county  and  municipal  taxpayers  and  public 
building  owners  within  the  State  of  North  Carolina.  Furthermore,  it  helps  to 
protect  the  welfare  of  the  speciality  contractor.  Without  the  Separate  Con- 
tract Law,  the  cost  of  State,  county  and  municipal  building  increases  and  the 
speciality  contractor  is  at  the  mercy  of  the  general  contractor.  Under  the 
Single  Contract  concept,  the  general  contractor  is  in  a  position  to  shop  bids 
from  the  speciality  contractor  which  often  results  in  the  inability  of  the 
latter  to  realize  any  profit  on  the  job.  In  addition,  the  single,  prime  con- 
tractor, in  many  instances,  adds  to  the  cost  of  the  project  by  charging  an 
extra  fee  to  cover  his  supervision  of  the  specialty  contractor's  work.  This 
was  in  evidence  in  the  publication  of  bids  on  the  second  phase  of  the  new  Rex 
Hospital  here  in  Raleigh.  The  general  contractor  who  bid  low  on  this  project 
added  $80,000.00  to  his  bid  for  the  sole  purpose  of  supervising  the  work  of 
the  specialty  contractors.  In  taking  full  advantage  of  the  current  trend 
toward  the  Project  Management  concept,  the  general  contractor  is  taking  bids 
on  many  more  items  other  than  the  mechanical.  At  least  one  such  example  of 
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this  type  project  is  listed  in  the  current  issue  of  the  Associated  General 
Contractors  Weekly  Bulletin.   This  is  proof,  of  course,  that  the  Separation 
of  Contracts  is  endorsed  by  the  general  contractor  if  it  happens  to  suit  the 
purposes  of  the  single,  prime  contractor.  The  Separate  Contract  Law  has  been 
a  major  factor  in  helping  North  Carolina  avoid  graft,  crime  and  corruption 
in  public  construction  such  as  has  be  experienced  by  other  states  in  recent 
years.  The  North  Carolina  Association  of  Electrical  Contractors  sincerely 
requests  that  the  Separation  of  Contract  Law  (General  Statute  1U3-128)  be 
retained  in  its  present  form. 

We  believe  that  public  building  should  be  designed  on  a  standardized,  functional 
basis  for  the  purpose  of  keeping  costs  to  a  minimum.  In  other  words,  we  feel 
that  the  design  profession  should  limit  their  "award  winning"  entrees  to  the 
private  sector. 

By  the  very  nature  of  electricity,  the  Electrical  Construction  industry  has 
always  recognized  the  need  for  adequate  inspections.  The  Electrical  Contrac- 
tors in  North  Carolina  have  enjoyed  a  good  healthy  relationship  with  the 
various  inspection  departments,  particularly  those  within  the  North  Carolina 
Department  of  Insurance  which  is  concerned  with  inspections  of  State  proper- 
ties. This  department  does  a  very  fine  job  with  the  resources  available  to 
them.  We  would  recommend  that  additional  funds  be  made  available  to  the 
Engineering  Division  of  the  Department  of  Insurance  for  the  purpose  of 
providing  more  field  personnel  for  conducting  State  inspections. 

The  North  Carolina  Association  of  Electrical  Contractors  finds  no  specific 
fault  with  the  overall  legislation  governing  construction  in  North  Carolina. 
If  we  have  problems,  they  are  certainly  minor  compared  to  those  experienced 
in  other  states.   Such  problems  usually  result  from  lack  of  communication  or 
lack  of  cooperation  and  not  from  a  lack  of  adequate  existing  legislation. 
Thank  you,  i  _  - 
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Gentlemen: 


I  am  Joseph  W.  Kapherr,  P.E.   I  am  president  of  T.  C.  Cooke,  P.E. ,  Inc.,  an 
engineering  firm  in  Durham,  and  chairman  of  the  Professional  Engineers  in 
Private  Practice  division  of  the  Professional  Engineers  of  North  Carolina.   I  am 
appearing  here  today  as  the  representative  of  PENC. 

The  current  interest  expressed  by  this  committee  in  the  matter  of  design, 
construction  and  inspection  of  public  facilities  is  indeed  gratifying  and  we, 
the  Professional  Engineers  of  North  Carolina,  appreciate  the  opportunity  of 
appearing  before  you  to  express  our  views  on  this  important  subject.   Practicing 
engineers,  as  members  of  the  design  profession,  are  vitally  interested  in  your 
endeavor  and  we  hope  that  our  views  will  add  substance  to  your  investigation. 

The  business  of  construction  is  complex  and  covers  a  wide  array  of  services. 
Since  state  and  local  governments  are  among  the  largest  consumers  of 
construction  services,  the  manner  in  which  these  services  are  procured  should  be 
of  keen  interest  to  all  citizens.   The  modern  construction  industry  is  to  a 
large  degree  responsible  for  the  high  standard  of  living  we  enjoy  and  every 
effort  should  be  made  to  maintain  and  strengthen  it. 

In  the  past,  engineers  have  traditionally  been  cast  in  the  role  of  designer^  and 
builders  of  roads,  bridges,  complex  structures  and  all  forms  of  utilities.   The 
engineer  still  occupies  these  roles,  but  as  buildings  have  become  more  complex, 
his  job  has  expanded  and  he  now  shares  an  equal  role  with  the  architect  in  the 
total  design  and  construction  of  the  modern  building.   Consider  if  you  will  the 
comforts  of  warmth  in  winter  and  cooling  in  the  summer,  the  pleasant  lighting 
and  electrical  conveniences,  the  drinking  and  sanitary  facilities  as  well  as  the 
basic  supporting  framework  for  the  building.   These  are  all  products  of 
engineering  design  and,  as  the  cost  of  energy  increases,  good  engineering  design 
requires  an  increasing  share  of  the  construction  dollar.   Owners  frequently 
place  great  emphasis  on  Architect  selection  when  contemplating  construction  of  a 
building  facility.   We  submit  that  in  the  light  of  modern  building  technologies-, 
new  emphasis  should  be  given  to  selection  of  an  Architect/Engineer  team  for 
complex  building  projects. 
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Design  is  noted  as  the  first  area  of  your  investigation.   In  addressing  design, 
one  must  assume  that  we  are  referring  to  design  furnished  by  professionals. 
Engineers,  like  architects,  doctors,  lawyers,  dentists,  and  others  associated 
with  learned  professions,  have  recently  found  themselves  in  troubled  waters  as  a 
result  of  the  great  emphasis  which  has  been  placed  on  the  consumer.   Individuals 
who  call  themselves  professionals  have  been  castigated  and  accused  of  hiding 
behind  the  cloak  of  professional  ethics  In  order  to  protect  their  own  selfish 
interest  and  to  reap  unreasonable  profits.   While  in  some  rare  Instances  such 
behavior  by  professionals  has  been  documented,  all  professionals  are  not  guilty. 
Nevertheless,  we  have  all  suffered. 

As  a  result  of  these  highly  vocal  accusations,  many  members  of  the  professions 
have  attempted  to  divorce  themselves  from  any  vestige  of  ethical  stndards  in 
order  to  become  identified  as  the  "good  guys"  in  the  consumer  movement.   While 
this  may  be  true  to  some  extent  In  all  professions,  we  submit  to  you  that  a 
large  majority  of  the  members  of  the  design  profession  conduct  and  operate 
businesses  in  a  professional  and  ethical  manner  and  place  the  safety  and  welfare 
of  the  public  above  the  profit  motive.   We  wish  to  emphasize  that  honesty  and 
integrity  and  a  striving  for  excellence  in  our  work  are  still  honored  traditions 
in  our  profession,  and  we  hope  that  you  will  consider  this  point  In  your 
deliberations. 

The  selection  of  a  design  professional  is  usually  the  first  step  in  the 
construction  process  and  it  has  far-reaching  implications.   At  present, 
selection  is  generally  In  the  hands  of  the  Capital  Buidling  Authority  for  state- 
owned  facilities,  the  various  boards  of  trustees  for  University  of  North 
Carolina  facilities,  local  and  county  boards  of  education  for  school  projects, 
boards  of  trustees  for  community  and  technical  college  facilities,  and  local  and 
county  commissions  for  local  and  county  government  projects. 

Most  of  these  groups  use  the  same  procedure  in  the  selection  of  design 
professionals.   After  a  project  is  funded,  interested  designers  are  asked  to 
respond  and  submit  their  qualifications.   These  qualifications  are  then  reviewed 
and  several  designers  are  selected  to  be  interviewed  and  to  make  formal 
presentations.   After  the  interview  and  presentation,  a  selection  is  made,  fees 
for  services  are  negotiated  and  work  is  begun.   This  process  is  used  for  all 
large  projects.   On  smaller  projects,  less  formal  procedures  are  followed,  and 
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designers  are  often  selected  from  a  list  of  firms  known  to  be  qualified  to 
perform  the  services  required. 

PENC  wholeheartedly  supports  the  selection  procedure  which  we  have.   We  are 
pleased  to  report  that  most  selections  are  made  following  these  procedures.   One 
point  that  we  believe,  should  be  emphasized  concerns  the  selection  of  the  proper 
professional  to  provide  the  services  required. 

Quite  often  architects  are  selected  for  a  project  in  which  the  greater  portion 
of  services  required  must  be  furnished  by  a  professional  engineer.   This  places 
the  architect  in  the  position  of  acting  as  a  broker.   The  same  can  be  said  when 
engineers  are  selected  for  projects  in  which  the  bulk  of  the  design  services 
required  are  for  architect  services.   While  over  years,  custom  has  dictated  the 
employment  of  an  architect  as  the  "prime"  professional,  there  is  nothing  unique 
about  this  distinction  and  most  professional  engineers  are  fully  capable  of 
acting  as  the  "prime"  professional.   PENC  recommends  strongly  that  selection  of 
designers  for  public  facilities  be  based  solely  on  qualification  and  experience. 

After  the  initial  selection  process  is  completed,  fees  should  be  negotiated* 
Rarely  is  a  design  project  so  clearly  defined  that  an  accurate  determination  of 
design  cost  can  be  determined.   Long  and  tedious  negotiations  should  not  be 
required  and  most  design  professionals  are  perfectly  willing  to  sit  dowr;  a-o 
explain  fees  in  detail  once  the  required  services  are  known.   Adequate  payment 
for  proper  design  services  are  a  good  investmttat .   Shopping  for  the  cheapest 
designer  frequently  costs  more  in  the  long  run. 

Design  procedures  for  public  facilities  vary.   The  most  detailed  procedures  are 
for  state-owned  buildings.   They  are  administered  by  the  Office  of  State 
Construction  and  cover  construction  of  most  public  facilities  other  than 
highways,  public  schools,  and  local  and  county  projects.   Highway  projects  are 
administered  by  the  DOT  exclusively.   Designs  involving  construction  of  public 
school  facilities  are  generally  provided  under  a  local  jurisdiction  with 
technical  assistance  from  the  Division  of  School  Planning.   School  Planning  has 
established,  in  addition  to  N.  C.  Building  Code  Requirements,  recommended 
standards  for  school  construction  and  this  agency  assists  the  owner  in  seeing 
that  these  standards  are  met.   This  is  done  by  reviewing  designs  prior  to  bid 
and  providing  inspection  of  completed  facilities.   The  agency  is  staffed  by 
dedicated  and  well-trained  professionals  who  know  their  business  and  do  an 


excellent  job.  Designs  of  public  facilities  for  local  and  county  governmental 
units  must  meet  requirements  of  the  N.  C.  Building  Code.  No  formal  procedures 
are  noted. 

Public  facility  projects  which  fall  within  the  control  of  the  Office  of  State 
Construction  receive  close  scrutiny  from  start  to  finish.   This  agency  furnishes 
a  broad  range  of  services.   They  include  assisting  state  agencies  and 
institiutions  with  in-house  maintenance  problems  and  preparation  of  budget 
requests  for  repairs  and  capital  improvements,  administration  of  design 
contracts,  formal  review  of  engineer  and  architectural  designs  at  various  stages 
of  design  progress,  contract  awards  and  administration,  and  on-site  observation 
as  construction  progresses. 

In  addition  to  these  services,  the  Office  of  State  Construction  must  coordinate 
reviews  by  other  agencies  under  whose  jurisdiction  all  or  a  part  of  the  project 
may  fall.   The  number  of  agencies  involved  in  reviewing  and  approving 
construction  document  is  growing  at  an  alarming  rate.   In  addition  to  the 
Division  of  State  Construction,  you  have  review  by  the  Department  of  Insurance 
for  code  compliance,  by  the  Insurance  Service  Office  for  sprinklers,  by  Health 
Services  for  any  type  of  health  care  facility,  by  the  Labor  Department  for 
boilers  and  elevators,  and  by  a  multitude  of  other  agencies  such  as  Facility 
Services,  the  Department  of  NR  &  CD,  Air  Quality  Commission,  Sedimentation 
Control  Commission,  and  the  Coastal  Management  Commission.   The  flood  plain 
permits,  the  state  clearinghouse,  well  permits,  dredging  permits,  easements  and 
city  zoning,  and  the  list  continues  to  grow.   Add  to  this  a  morass  of  codes  and 
regulations  all  expanding  at  frightening  rate,  and  one  can  well  imagine  the 
delays  that  occur  in  completing  projects. 

As  you  can  recognize,  the  Office  of  State  Construction  is  faced  with  an 
extremely  difficult  task  in  providing  the  wide  variety  of  services  noted  with 
the  limited  number  of  personnel  on  its  staff.   For  this  reason,  we  suggest  that 
the  exact  mission  of  this  agency  be  carefully  reviewed  and  thoroughly  defined  in 
terms  of  involvement  in  the  design  and  construction  of  state  facilities.   In 
this  regard,  we  submit  the  following  recommendations: 

(1)   Improve  the  effectiveness  of  the  Office  of  State  Construction  by: 

Expanding  its  role  in  (1)  defining  the  needs  of  the  owner  and  the 


initial  scope  of  a  project;  (2)  pre-planning  and  programming;  and 
(3)  preparing  budgets  for  projects.   [One  of  the  chief  problems  which 
designers  face  in  providing  design  for  state  facilities  is  coordin- 
ating the  needs  and  wishes  of  the  ultimate  user  with  the  available 
funds. ] 

0  Requiring  the  Office  to  establish  and  publish  standards  for 
acceptable  equipment,  materials  and  finishes  for  use  in  state 
facilities.   [Value  engineering  methods  should  be  used  where 
practical  to  establish  these  standards.   Standards  of  the 
industry  should  be  used  wherever  practical  as  a  base  specifi- 
cation for  all  projects.   Customizing  should  be  allowed  only 
where  justified. ] 

0  Reducing  the  Office's  involvement  in  the  detailed  design  of 
projects  and  streamlining  review  and  approval  procedures. 

°  Reducing  construction  services  furnished  by  the  Office  to  the 
minimum  necessary  to  ensure  that  the  designer  supplies  these 
services  as  required  by  his  contract. 

°  Staffing  the  Office  adequately  with  professionally  trained  and 
properly  licensed  professionals. 

0  Maintaining  the  proficiency  of  the  staff  by  providing  funds  for 
continuing  education. 

(2)   Reduce,  or  eliminate  if  possible,  the  review  of  construction  documents  by 
other  state  agencies  and  return  this  function  to  the  Office  of  State 
Construction.   [If  an  agency  has  special  requirements  which  must  be  included  in 
a  project,  they  should  be  transmitted  to  the  Office  of  State  Construction  for 
consideration  as  part  of  the  initial  pre-planning  process. 

We  believe  that  the  measures  recommended  above  would  reduce  costs  and  speed 
design. 
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Professional  Engineers  are  also  vitally  interested  in  construction  as  evidenced 
by  a  separate  division  within  our  state  organization,  the  Professional  Engineers 
in  Construction.   Members  of  this  division  are  constantly  working  to  enrourap.r 
professionalism  in  the  construction  industry  and  to  improve  practices  which  will 
provide  fast,  efficient  and  economical  construction  for  their  clients. 

One  of  the  current  questions  being  debated  throughout  the  construction  industry 
in  our  state  is  the  matter  of  separate  versus  single  contracts  for  state 
facilities.   For  years  our  state  has  employed  the  system  of  separate  contracts, 
and  we  believe  that  its  advantages  far  outweigh  any  apparent  disadvantages.   As 
a  matter  of  interest,  it  would  seem  that  those  who  strongly  advocate  discarding 
our  present  system  of  separate  contracts  for  the  single  contracts  concept,  do  so 
on  the  premise  of  attempting  to  find  a  simple  solution  to  the  problem  of 
contract  administration.   While  contract  administration  may  appear  to  be 
somewhat  simplified,  in  essence  we  would  be  transferring  responsibility  for 
management  from  the  designer  to  the  prime  contractor.   In  the  process  the  owner 
must  pay  the  increased  cost  associated  with  this  additional  management  and  all 
must  bear  the  responsibility  for  the  problems  sub-contractors  face  under  such  a 
system.   PENC  recommends  that  the  present  system  of  separate  contracts  be 
maintained. 

Another  question  now  being  debated  concerns  the  use  of  Construction  Manager.e- l 
firms.   Under  this  procedure,  a  firm  specializing  in  management  of  construction 
projects  is  retained  to  coordinate  and  direct  the  activities  of  all  contractors 
on  the  project.   In  this  method,  the  CM  firm  is  to  a  great  degree  responsible 
for  the  interpretation  and  direction  of  all  activities.   My  personal  experience 

with  this  method  has  been  poor.   In  addition  to  Increasing  the  cost  of  the 
project,  it  adds  confusion  by  involving  a  third  party  In  management  decisions. 
We  feel  that  most  designers  are  capable  of  furnishing  this  service  without 
involving  the  third  party. 

Fast-Track  is  another  method  of  construction  in  current  use  by  the  private 
sector.   This  method  is  reported  to  reduce  construction  time  by  designing  and 
building  at  the  same  time.   Some  unique  problems  are  associated  with  this  method 
of  construction,  the  most  significant  of  which  is  that  the  overall  project  cost 
is  not  known  until  construction  is  substantially  completed.   Design  and 
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construction  of  public  projects  using  this  sytem  is  simply  not  feasible  under 
our  present  system  by  checks  and  balances. 

Although  I  have  commented  earlier  on  the  problem  of  project  inspection,  I  would 
like  to  make  on  further  observation.   Project  inspection  seems  to  be  a  special 
problem  area  in  state  construction.   The  present  design  agreement  executed  for 
each  project  specifically  outlines  the  construction  services  required  of  the 
Architect/Engineer.   If  construction  services  are  being  provided  in  accordance 
with  this  agreement,  serious  problems  should  not  exist. 

In  closing,  it  should  be  noted  that  North  Carolina  has  one  of  the  best  systems 
in  the  nation  for  constructing  public  facilities.   Our  present  system  works  and 
works  well!!   Other  states  copy  our  system.   We  feel  that  while  our  system  works 
well,  it  can  work  better.   We  hope  that  our  comments  and  recommendations  will 
aid  in  your  6tudy. 

Thank  you. 
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pRESENTATION  BY  BOB  ROBERSON  TO  THE  COMMITTEE  ON  PUBLIC  FAC 1  LI  i 1 ES 
Dz3ic;,'y  CcNCTr.'JCTICM  AMI?  INSPECTION  FOP  ^tat-  of  North  Caroi  fna  . 

North  Carolina  State  Legislative  Building,  February  12,  1980 

Mr.  Chairman,  Ladies  &  Gentlemen  of  the  Committee: 

My  name  is  Bob  Roberson,  I  am  President  of  the  David  Allen  Company, 
a  Specialty  Trade  Contractor  for  Tile,  Marble,  Terrazzo,  Acoustical 
Ceiling,  Resilient  Flooring,  Specialty  Flooring  and  Movable 
Partitions,  The  David  Allen  Company  has  been  providing  it's 
services  in  the  construction  of  State  Buildings  for  over  60  years. 
Most  of  our  work  in  public  buildings,  has  been  performed  as  a 
subcontractor  under  a  subcontract  agreement  with  a  General 


Contractor. 

I  appreciate  the  opportunity  to  speak  to  you  today  as  a  representative 
of  the  American  Subcontractors  Association  of  the  Carolinas,  whose 
membership  includes  firms  representing  all  trades  in  the  construction 
process. 

In  recent  years, the  importance  of  the  specialty  trade  contractor 
has  become  increasingly  significant  as  our  society  has  developed 
more  specialist  and  as  the  so  called  "Master  Builder"  diminished 
to  a  broker  of  subcontracts  and  coordinator  of  subcontractors, 
performing  little  and  in  some  cases  none  of  the  construction  with 
•  w     their  own  forces, 

i 

i  I 

Although  trade  contractors  perform  80  to  100%  of  the  actual 
construction,  they  have  traditionally  had  little  or  no  voice  in 
the  establishment  of  construction  policies,  procedures,  regulations 

AND  LAWS  THAT  GOVERN  THEIR  INDUSTRY.   It  IS  FOR  THIS  REASON  WE  ARE 
ESPECIALLY  GRATEFUL  FOR  THE  OPPORTUNITY  TO  MAKE  KNOWN  SOME  OF  OUR 
PROBLEMS  AND  CONCERNS  AND  HOPEFULLY  ALLOW  YOU  TO  SEE  HOW  SOME  OF 
THE  PRORIPMS  APF  FVPPM5JVF  FOR  THE  STATE  OF  NORTH  CAROLINA. 
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It  has  keen  a  popular  misconception.,  among  legislators  in  this 

and  other  states,  that  the  associated  general  contractors 
of  America  represents  the  legitimate  concerns  of  the  specialty 
trade  Subcontractors,  The  AGC  is  an  Association  of  General 
Contractors  and  according  to  its  own  by-laws  is  committed  to 
pursue  the  best  interest  of  its  General  Contractor  Members. 

you  may  rightly  ask  why  this  explanation  is  important  to  this 
committee  and  the  state? 

to  answer  this,  i  quote  a  recent  statement  made  by  mcneil  stokes, 
General  Council  for  the  American  Subcontractors  Association. 
"It  is  the  Subcontractor  bids  which  ultimately 
determine  the  cost  of  performance  of  construction 


to  the  Owner  since  General  Contractors  merely  add 
competitive  percentages  of  overhead  and  profit  to 
the  subcontractor's  price.  it  is  the  subcontractors 


WHO  ACTUALLY  PERFORM  THE  WORK  AND  IT  IS  THE  SUB- 
CONTRACTORS WHO  MAKE  THE  JUDGMENT  CALLS  AS  TO  WHAT 
THE  PERFORMANCE  OF  THE  WORK  WILL  COST,   SUBCONTRACTORS 
WHO  HAVE  QUESTIONS  ABOUT  THE  GENERAL  CONTRACTOR'S 
CONTRACT  PRACTICES  ADD  HEALTHY  CONTINGENCIES  TO  THEIR 
PRICES  TO  COVER  THE  FREQUENT  PROBLEMS  AND  HIGH  RISKS 
ENCOUNTERED  WITH  SOME  GENERAL  CONTRACTORS." 


Mr.  Stokes  further  states: 

"That  the  biggest  risk  area  for  Subcontractors  is  the 
General  Contractor  Factor." 


The  significance  of  this  factor  can  be  seen  in  comparing  the 
position  of  the  contractor  and  the  subcontractor. 

The  General  Contractor  is  provided  with  plans,  specifications, 
and  all  data  relative  to  the  construction  of  a  particular  project, 
including  the  contract  document  he  will  sign.  after  evaluating 


ALL  OF  THESE  FACTORS,  THE  LAST  THING  HE  DOES  IS  DETr.-!MINE  HIS  PRICE 
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Hy  contrast  the  Subcontractor  has  the  plans,  specifications,  and 
trade  uaia  uruiN  nmv.H  rin  ^tz.~.".:;.tc  IIIC  PP. ICE After  HI*5  prttf 

is  established,  he  is  then  presented  with  a  new  set  of  additional 
rules  incorporating  additional  cost  and  risk  factors.  this  set 
of  rules  is  commonly  called  the  subcontract  agreement. 

in  most  cases  this  subcontract  agreement  is  designed  by  the 
General  Contractor's  attorney  to  maximize  the  General  Contractor's 
legal  and  practical  advantage  over  the  subcontractor. 

Tom  Barfield,  President  of  the  American  Subcontractors'  Association 
and  Vice  President  of  Otis  Elevator  Company  recently  stated: 
"The  number  one  problem  facing  Subcontractors  is 
'getting  paid  promptly  and  properly'." 

In  todays  high  interest  economy  getting  paid  is  not  only  a  problem, 
it's  a  significant  expense  that  is  ultimately  passed  on  to  the 
Owner. 

to  illustrate  this  point,  my  firm  occasionally  has  the  opportunity 
to  perform  its  services  for  the  state  on  a  direct  contract  basis. 
the  last  10  payments  received  for  work  performed  directly  with 
the  State  were  paid  on  an  average  of  14  days.  By  contrast,  the 
last  10  payments  received  on  state  work  under  a  subcontract 
agreement  with  general  contractors  was  paid  an  average  of  33  days 
and  only  then  after  considerable  collection  effort. 

you  can  readily  see  that  with  the  large  dollar  amounts  involved  in 
a  construction  draw  a  general  contractor  can  use  the  entire 
draw  for  15  days  or  more  before  paying  his  subcontractors. 


to  see  how  profitable  this  can  be  lets  use  as  an  example  a 
General  Contractor  doing  an  annual  volume  of  7-1/2  million  dollars 

AND  SUBCONTRACTING  80"  OF  HTt;  WORK.   He  HAS  THE  USE  OF  APPROXIMATELY 
ONE  HALF  MILLION  DOLLARS  EACH  MONTH  FOR  15  DAYS.   At  THIS  WEEK'S 
ERTIFICATE  INTEREST  RATE,  THAT  CONVERTS  TO  A  NICE  $30,000  BONUS 
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PROFIT  EACH  YEAR,  AT  THE  EXPENSE  OF  THE  SUBCONTRACTOR  AND 

"r,r"r'p        T  **       n  ^  f>rm      am      ta      ti  ir      Oi  inrn 
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Another  area  of  payment  that  allows  for  similar  multiplication  is 
retainage  reduction.  the  general  contractor's  contract  with  the 
State  allows  for  no  further  retainage  after  50%  completion. 
Ninety  percent  of  the  Subcontracts  between  the  General  Contractor  and 
the  Subcontractor  provide  for  10%  retainage  until  final  completion, 
acceptance  and  final  payment  by  the  Owner,  plus  an  additional  30 

days  just  to  write  the  check and  this  additional  expense  is 

ultimately  passed  on  to  the  owner, 

q     the  simple  solution  for  this  problem  is  for  the  state  to  include 
in  the  General  Conditions  of  the  General  Contract  the  same 
payment  provision  used  in  other  standard  general  conditions  such 
as  the  AIA  A201  General  Conditions,  which  basically  requires  the 
General  Contractor  to  pay  the  Subcontractor  the  money  he  is 
intitled  to  within  3  days  after  the  owners  pay  the  general  contractor, 
(Copy  of  that  provision  is  attached). 


Another  problem  that  plagues  the  Subcontractor  is  his  inability 
to  collect  on  performance  and  payment  bonds  when  a  general 
con1ractor  has  defaulted.  although  the  state's  general  conditions 
provide  that  a  100%  bond  is  required 

"for  the  faithful  performance  of  this  contract 
and  as  security  for  the  payments  of  all  persons 


PERFORMING  LABOR  AND  FURNISHING  MATERIALS  IN 


connection  with  this  contract  . 

Success  in  collecting  all  monies  due  is  a  rare  occasion.  Typically, 
it  takes  one  to  three  years  to  collect  anything  under  the  bond 

AND  AT  THAT  TIME  THE  SURETY  OFFERS  A  PARTIAL  SETTLEMENT.   In 
MANY  CASES  YOUR  INTEREST  AND  LEGAL  COST  MAY  HAVE  EXCEEDED  THE 
AMOUNT  OF  T,JF  ^FTTLEMENT  OFFFR. 


o 
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This  unnecessary  cost  must  be  recovered  on  future  projects  and 

-rur  <;-iatf  HI  I  PS  PAY  THE  BILL,  IN  ADDITION  TO  PAYING  THE  ORIGINAL 

bond  cost  which  is  intended  to  avoid  these  additional  cost. 

the  solution  to  this  unnecessary  cost  is  to  require  the  sureties 
to  promptly  and  properly  respond  to  its  obligation  and  settle 
such  claims  in  90  days  or  some  other  reasonable  time.  other 
states  have  such  requirements. 

a  third  area  which  subcontractors  suffer  losses  on  state  work  is 
the  percentage  allowed  for  overhead  and  profit  on  work  that 
represents  changes  to  the  original  contract. 

This  allowance  is  15%  of  all  cost  to  cover  overhead  and  profit, 
it  is  a  recognized  fact  that  a  fixed  percentage  of  total  cost 
involving  labor  and  material  is  an  inaccurate  means  of  determining 
overhead  cost  and  that  overhead  costs  relate  more  to  labor  than 
material.  as  an  example  a  contract  change  involving  90%  material 
and  .10%  labor  with  15%  mark  up  would  be  very  profitable,  while 

the  reverse  of  this 90%  labor  and  10%  materials  plus  15% 

profit  and  overhead  would  be  a  loser. 

a  fourth  area  of  concern  to  subcontractors  and  expense  for  the 
State  is  "Bid  Shopping".  When  the  General  bids  a  project  and  is 
the  responsible  low  bidder,  within  the  budget,  he  gets  the  contract. 

by  contrast,  when  the  subcontractor  submits  the  low  price  to  the 
General  Contractor  he  may  have  only  earned  himself  a  ticket  to 
the  auction. 

Let  me  stop  here  to  emphasize  that  there  are  many  very  legitimate 
General  Contractors  who  do  pay  their  bills  and  who  do  not  bid  shop. 
This  number  is  increasing  but  still  remains  in  the  minority,  converts 
come  very  slow, 
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Bid  peddling  profits  mil  General  Contractor  and  cost  the  State. 
Whfn  a  Subcontractor  has  to  reduce  his  price  to  get  a  contract 
the  difference  is  not  passed  on  to  the  slate  and  the  subcontractor 
begins  looking  for  ways  to  offset  this  reduction,  the  most 
obvious  one  is  to  reduce  the  service  rendered,  the  result.,., 
the  State  pays  the  tab, 


The  simple  solution  to  this  problem  is  for  the  State  to  require 

General  Contractors  to  list  the  Subcontractors  whose  prices 

they  have  included  in  their  bid  at  the  time  their  bid  is  submitted 
to  the  State. 

Since  separate  contracts  versus  single  contracts  has  been  discussed 

already,  i  will  make  only  one  comment  on  that  subject: 

many  specialty  contractors  that  now  enjoy  the  separate  contract 

arrangement  have  acknowledged  to  me  that  if  the  problems  i 

have  outlined  to  you  were  eliminated  they  would  be  less  insistent 

on  retaining  the  separate  contract  status. 

These  comments  and  suggestions  by  no  means  represent  all  the 
areas  subcontractors  can  render  valuable  insight  into  cost 
saving  on  public  construction.  after  all,  we  are 
the  guys  that  build  the  building. 

Thank  you  for  this  opportunity  to  make  some  suggestions  on  behalf 
of  the  American  Subcontractors  Association  of  the  Carolinas. 
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1  APPENDTX  L 

MY  NAME  IS  ROBERT  L.  JONES  AND  I  AM  VICE  CHAIRMAN  OF  THE  BOARD  OF  DAVIDSON  AND 
JONES  CONSTRUCTION  CO.  DAVIDSON  AND  JONES  IS  A  GENERAL  CONTRACTING  FIRM 
LOCATED  IN  RALEIGH.  THE  FIRM  WAS  FOUNDED  IN  1918  AND  WE  SPECIALIZE  IN  THE 
CONSTRUCTION  OF  ALL  TYPES  OF  BUILDING  PROJECTS. 

I  AM  APPEARING  HERE  TODAY  AS  CHAIRMAN  OF  THE  BUILDING  DIVISION  FOR  THE  CAROLINAS 
BRANCH,  AGC.  THE  CAROLINAS  BRANCH,  ASSOCIATED  GENERAL  CONTRACTORS  IS  A 
CAROLINAS  BASED  CONSTRUCTION  INDUSTRY  ASSOCIATION  HAVING  APPROXIMATELY  2,800  MEMBER 
FIRMS.   IT  IS  ESTIMATED  THAT  THE  MEMBER  FIRMS  OF  OUR  ASSOCIATION  CONSTRUCT, 
EXCLUDING  RESIDENTIAL  HOMES,  75  to  80  PERCENT  OF  BOTH  THE  PUBLIC  AND  PRIVATE 
CONSTRUCTION  PROJECTS  IN  THE  CAROLINAS,  CONSEQUENTLY,  OUR  ASSOCIATION  HAS 
CONSIDERABLE  EXPOSURE  TO  THE  PRACTICES  OF  THE  VARIOUS  PUBLIC  AWARDING  AGENCIES. 

AS  A  RESULT  OF  THIS  EXPOSURE,  WE  HAVE  SEVERAL  RECOMMENDATIONS  FOR  YOUR 
CONSIDERATION  THAT  WE  BELIEVE  ARE  VALID  RECOMMENDATIONS  THAT  COULD  BENEFIT,  EITHER 

m 

DIRECTLY  OR  INDIRECTLY,  ALL  OF  THE  PARTIES  INVOLVED  IN  THE  CONSTRUCTION  OF 
PUBLIC  FACILITIES. 

OUR  FIRST  RECOMMENDATION  WOULD  BE  TO  MAKE  STATUTORY  CHANGES  IN  GS  143-135.3 
PROCEDURE  FOR  SETTLING  CONTROVERSIES  ARISING  FROM  CONTRACTS-  TO  ALLOW  THE  SETTLEMENT 
OF  DISPUTED  CLAIMS  AT  THE  TIME  OF  THE  DISPUTE.   IN  ADDITION,  WE  RECOMMEND  THAT 
PROVISIONS  BE  INCORPORATED  INTO  THE  STATUTE  TO  ALLOW  DISPUTES  TO  BE  FORMALLY 
ARBITRATED  IN  ACCORDANCE  WITH  THE  CONSTRUCTION  INDUSTRY  ARBITRATION  RULES  OF  THE 
AMERICAN  ARBITRATION  ASSOCIATION. 

GS  143-135.3  PERTAINS  TO  CONTRACTS  ENTERED  INTO  BETWEEN  THE  STATE  AND  ANY  CONTRACTOR 
AND  REQUIRES  THAT  THE  CONTRACT  FOR  CONSTRUCTION  BE  COMPLETED  BEFORE  THE  DISPUTED 
CLAIM  CAN  BE  CONSIDERED.  WE  BELIEVE  IT  IS  TO  THE  BENEFIT  OF  BOTH  THE  STATE  AND  THE 
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CONTRACTOR  TO  SETTLE  DISPUTED  CLAIMS  AT  THE  TIME  OF  THEIR  OCCURRENCE  WHILE  THE 
FACTS  OF  THE  CLAIM  ARE  CURRENT.   UNDER  THE  PRESENT  STATUTE,  A  CONTRACTOR  ON  A  PROJECT 
LIKE  THE  CENTRAL  PRISON  COULD  CONCEIVABLY  HAVE  TO  WAIT  APPROXIMATELY  THREE  YEARS 
BEFORE  GETTING  A  RULING  FROM  THE  SECRETARY  OF  THE  DEPARTMENT  OF  ADMINISTRATION  IF 
THE  DISPUTE  ORIGINATED  DURING  THE  EARLY  PHASES  OF  THE  CONTRACT.  THE  FINAL 
SETTLEMENT  COULD  EVEN  BE  EXTENDED  BEYOND  THE  THREE  YEAR  TIME  FRAME,  IF  THE 
CONTRACTOR  DID  NOT  ACCEPT  THE  SECRETARY'S  DECISION  AND  ELECTED  TO  SEEK  RELIEF  FROM 
THE  COURTS  AS  IS  PROVIDED  IN  GS  143-135.3. 

WE  BELIEVE  CONSTRUCTION  DISPUTES  SHOULD  BE  KEPT  OUT  OF  THE  COURTS,  DETERMINED  BY 
AN  IMPARTIAL  BODY  AND  SETTLED  PROMPTLY.  THESE  THREE  FEATURES  ARE  THE  BASIS  FOR  OUR 
RECOMMENDING  THAT  STATUTORY  CHANGES  BE  MADE  IN  GS  143.135.3  TO  PROVIDE  FOR  SETTLING 
CONSTRUCTION  DISPUTES  BY  ARBITRATION  AND  THAT  THE  STATUTE  BE  BROADENED  TO  INCLUDE 
POLITICAL  SUBDIVISIONS  OF  THE  STATE. 

OUR  NEXT  RECOMMENDATION  DEALS  WITH  RETAINAGE.  RETAINAGE  IS  A  METHOD  OF  PAYING  THE 
CONTRACTOR  ONLY  A  PERCENTAGE  OF  HIS  EARNED  INCOME  WHEN  PERIODIC  PAYMENTS  ARE  MADE 
AND  RETAINING  THE  UNPAID  PORTION  OF  HIS  EARNINGS  UNTIL  COMPLETION  AND  FINAL  ACCEPTANCE 
OF  THE  PROJECT.  THE  ASSOCIATED  GENERAL  CONTRACTORS  OF  AMERICA  ENDORSES  THE 
PRINCIPLE  OF  RETENTION  AS  A  BASIC  AND  PRUDENT  BUSINESS  PRACTICE  OF  THE  CONSTRUCTION 
INDUSTRY.  RECOGNIZING  THE  NEED  TO  LOWER  THE  COST  OF  CONSTRUCTION,  WE  BELIEVE  IT 
IS  ESSENTIAL  THAT  THE  AMOUNTS  RETAINED  BE  REASONABLE  AND  THAT  FUNDS  SO  RETAINED 
BE  RELEASED  AS  EXPEDITIOUSLY  AS  POSSIBLE.  WE  FEEL  THAT  THE  COST  TO  THE  OWNER  FOR 
PUBLIC  FACILITIES  WOULD  BE  REDUCED  IF  A  UNIFORM  POLICY  WAS  ESTABLISHED  REGARDING 
THE  AMOUNT  OF  RETAINAGE  WITHHELD  ON  PUBLIC  PROJECTS  AND  IF  THIS  RETAINAGE  WAS  PLACED 
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IN  AN  INTEREST  BEARING  ACCOUNT  WITH  THE  INTEREST  ACCRUING  TO  THE  CONTRACTOR. 

THIS  IS  A  TWO  PART  RECOMMENDATION  AND  I  WOULD  LIKE  TO  ADDRESS  THE  UNIFORM 

RETAINAGE  POLICY  PORTION  OF  THE  RECOMMENDATION  FIRST. IN  DISCUSSING  THIS  POINT,  IT  WILL 

BE  HELPFUL  TO  DIGRESS  A  MOMENT  AND  FAMILIARIZE  YOU  WITH  THE  BASIC  CONTRACTUAL  DOCUMENTS 

PUBLIC  OWNERS  USE  IN  NORTH  CAROLINA. 

ON  BUILDING  PROJECTS,  MOST  SUBDIVISIONS  OF  THE  STATE  (CITIES,  TOWNS,  MUNICIPALITIES, 
COMMISSIONS  AND  COUNTIES)  USE  THE  AMERICAN  INSTITUTE  OF  ARCHITECTS  STANDARD  FORM 
OF  THE  GENERAL  CONDITIONS  OF  THE  CONTRACT  FOR  CONSTRUCTION.  THIS  DOCUMENT  IS  . 
COMMONLY  REFERRED  TO  AS  THE  AIA-A201  / 

PROJECTS  UNDER  THE  ADMINISTRATION  OF  THE  DEPARTMENT  OF  ADMINISTRATION  USE  THE 
GENERAL  CONDITIONS  OF  THE  CONTRACT  DEVELOPED  BY  THAT  DEPARTMENT. 

WATER  AND  SEWER  LINE  PROJECTS  FOR  SUBDIVISIONS  OF  THE  STATE  UTILIZE  A  DOCUMENT 
PUBLISHED  BY  THE  PROFESSIONAL  ENGINEERS  OF  NORTH  CAROLINA  AND  IS  REFERRED  TO  AS  THE 
PENC  DOCUMENT  B-l. 

THESE  THREE  DOCUMENTS  ALL  ADDRESS  RETAINAGE  IN  A  DIFFERENT  MANNER.   THE  AIA-A201 
DOCUMENT  MENTIONS  RETAINAGE  BUT  THE  SPECIFIC  DETAILS  HAVE  TO  BE  INCORPORATED  INTO 
THE  CONTRACT  BY  THE  OWNER  AND/OR  HIS  REPRESENTATIVE,   THIS  LEADS  TO  DIFFERENT 
PRACTICES  AND  INTERPRETATIONS. 

THE  DEPARTMENT  OF  ADMINISTRATION'S  DOCUMENT  GOES  FURTHER  AND  INCLUDES  THE  FOLLOWING 

PROVISION: 

"...  IF  SATISFACTORY  PROGRESS  IS  BEING  MADE  ON  PROJECT  AND  UPON  WRITTEN 
CONSENT  OF  SURETY,  THE  OWNER  MAY  CONSIDER  WAIVING  REQUIREMENT  FOR 
REMAINING  RETAINAGE  AFTER  50%  OF  THE  WORK  HAS  BEEN  COMPLETED." 
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TO  A  LAYMAN,  THIS  LANGUAGE  APPEARS  FAIRLY  STRAIGHT  FORWARD  BUT  IS  SUBJECT 
TO  NUMEROUS  INTERPRETATIONS.  THE  PENC  DOCUMENT  B-l  DOES  NOT  REFER  TO  RETAINAGE 
PER  SE,  BUT  IT'S  PAYMENT  PROVISIONS  RESULT  IN  THE  OWNER  WITHHOLDING  10%  OF  THE 
CONTRACT  PROGRESS  PAYMENT  UNTIL  THE  WORK  IS  OVER  50%  COMPLETED. 

WE  BELIEVE  YOU  CAN  SEE  THAT  A  CONTRACTOR  BIDDING  ON  A  PUBLIC  FACILITY  PROJECT 
IS  TAKING  A  CONSIDERABLE  RISK  IF  HE  BIDS  THE  PROJECT  ON  THE  ASSUMPTION  THAT 
HIS  RETAINAGE  IS  GOING  TO  BE  REDUCED  AT  50%  COMPLETION.  CONSEQUENTLY,  MORE  COST 
TO  THE  PUBLIC  OWNER  BECAUSE  OF  THE  AMBIGUOUS  LANGUAGE  OF  THE  CONTRACT  DOCUMENTS 
AND  DIFFERENT  INTERPRETATIONS  GIVEN  TO  THAT  LANGUAGE. 

WE  RECOMMEND  THAT  STATUTORY  PROVISIONS  BE  ENACTED  THAT  WOULD  ESTABLISH  A 
UNIFORM  RETAINAGE  POLICY  FOR  ALL  STATE  AND  LOCAL  GOVERNMENT  BUILDING  AND 
UTILITY  PROJECTS. 

THE  SECOND  PART  OF  OUR  RECOMMENDATION  ON  RETAINAGE  SUGGESTS  THAT  THE  MONIES  RETAINED 
BY  THE  PUBLIC  ENTITY  BE  PLACED  IN  AN  INTEREST  BEARING  ACCOUNT  WITH  THE  INTEREST 
ACCRUING  TO  THE  CONTRACTOR.  NUMEROUS  STATES  HAVE  IMPLEMENTED  THIS  PROCEDURE 
AND  HERE  IN  NORTH  CAROLINA  THE  DEPARMENT  OF  TRANSPORTATION  INCLUDES  THE  VERY  DESIRABLE 
FEATURE  AS  A  STANDARD  PART  OF  THEIR  SPECIFICATIONS.   UNDER  THE  PROCEDURE  ESTABLISHED 
BY  THE  DEPARMENT  OF  TRANSPORTATION,  THE  CONTRACTOR  SELECTS  AN  ESCROW  AGENT  AND  REQUESTS 
DOT  TO  PAY  THE  FUNDS  RETAINED  TO  THE  ESCROW  AGENT.  THE  ESCROW  AGENT,  IN  ACCORDANCE 
WITH  THE  STIPULATIONS  CONTAINED  IN  THE  ESCROW  AGREEMENT,  INVESTS  THE  FUNDS  PAID  INTO 
THE  ACCOUNT  AND  PAYS  THE  EARNINGS  ON  THE  INVESTMENTS  TO  THE  CONTRACTOR.  THE  PUBLIC 
AND  DOT  IS  PROTECTED  BY  DOT  RETAINING  SOLE  CONTROL  OVER  THE  PRINCIPAL  OF  THE 
ESCROW  FUNDS  AT  ALL  TIMES. 

WE  BELIEVE  THAT  THE  PROCEDURES  DEVELOPED  BY  DOT  ARE  SOUND  AND  THAT  STATUTORY 

PROVISIONS  SHOULD  BE  ENACTED  WHICH  WOULD  STIPULATE  THAT 
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RETAINAGE  ON  PUBLIC  BUILDING  AND  UTILITY  PROJECTS  BE  PLACED  IN  AN  INTEREST  BEARING 
ACCOUNT  WITH  THE  INTEREST  ACCRUING  TO  THE  CONTRACTOR. 

OUR  NEXT  RECOMMENDATION  PERTAINS  TO  THE  CLOSING  OUT  OF  A  PROJECT.  THE  FINAL 
COMPLETION  AND  ACCEPTANCE  OF  A  PROJECT  CAN  BE  AN  EXTENDED  PERIOD  OF  TIME  WHICH 
IN  MANY  CASES  IS  THE  RESULT  OF  PHYSICALLY  NOT  BEING  ABLE  TO  OBTAIN  SOME  MINOR 
ELEMENT  NEEDED  TO  FINALIZE  THE  PROJECT.  WE  RECOMMEND  THAT  YOU  CONSIDER 
ESTABLISHING  PROVISIONS  WHEREBY  IN  CASES  OF  THIS  NATURE,  THE  RETAINAGE  BEING  HELD 
BY  THE  OWNER  BE  PAID  TO  THE  CONTRACTOR  AND  THE  OWNER'S  INTEREST  BE  PROTECTED  BY. 
WITHHOLDING  FROM  THE  CONTRACTOR'S  FINAL  PAYMENT  A  MONETARY  AMOUNT  EQUAL  TO  APPROXIMATELY 
TWICE  THE  COST  OF  COMPLETING  THE  REMAINDER  OF  THE  WORK. 

NEXT  WE  WOULD  RECOMMEND  THAT  CONSIDERATION  BE  GIVEN  TO  IMPLEMENTING  THE 
NECESSARY  STATUTORY  PROVISIONS  TO  ALLOW  THE  CONCEPT  OF  VALUE  ENGINEERING  FOR 
PUBLIC  CONSTRUCTION  PROJECTS.  VALUE  ENGINEERING  IS  A  PROCEDURE  UTILIZED  AFTER  THE 
CONSTRUCTION  CONTRACT  IS  AWARDED  WHEREBY  THE  OWNER  AND  CONTRACTOR  SHARE  50-50  IN  ANY 
COST  SAVING  IDEAS  RECOMMENDED  BY  THE  CONTRACTOR  AND  APPROVED  BY  THE  OWNER.   IT  IS 
CONCEIVABLE  THAT  THIS  CONCEPT  COULD  BE  DONE  WITHOUT  ANY  STATUTORY  PROVISIONS  BUT 
THERE  IS  A  QUESTION  ON  OUR  PART  AS  TO  WHETHER  THE  PUBLIC  ENTITY  WOULD  HAVE  THE 
AUTHORITY  TO  PAY  A  CONTRACTOR  50%  OF  THE  COST  OF  WORK  THE  CONTRACTOR  DID  NOT  PERFORM 
EVEN  THOUGH  IT  WOULD  RESULT  IN  OVERALL  SAVINGS  TO  THE  PUBLIC.  NATIONALLY,  THE 
CONCEPT  OF  VALUE  ENGINEERING  HAS  NOT  BEEN  COMPLETELY  SATISFACTORY  BECAUSE  IT  HAS 
THE  APPEARANCE  OF  BEING  CRITICAL  OF  THE  DESIGNERS  WORK.   IN  SOME  CASES,  A  CONTRACTOR 
SUGGESTING  VALUE  ENGINEERING  RECOMMENDATIONS  TO  AN  OWNER  WITHOUT  A  FORMAL  PROCEDURE 
HAS  ESTABLISHED  AN  ADVERSARY  ROLE  BETWEEN  THE  CONTRACTOR  AND  THE  DESIGNER. 
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THIS  CONCEPT  IS  USED  EXTENSIVELY  IN  THE  PRIVATE  SECTOR  AND  PROPER  LEGISLATION 
SHOULD  SAVE  THE  PUBLIC  DOLLARS  NOW  AS  WELL  AS  IN  THE  FUTURE,  IF  THE 
SUGGESTIONS  ARE  CARRIED  FORWARD  ON  FUTURE  PROJECTS.   SINCE  WE  HAVE  NOT  HAD  ANY  PUBLIC 
EXPERIENCE  WITH  THE  VALUE  ENGINEERING  CONCEPT  IN  NORTH  CAROLINA,  IF  YOU  FEEL  THE 
CONCEPT  IS  INNOVATIVE  AND  HAS  METIT,  IT  SHOULD  PERHAPS  BE  TRIED  INITALLY  ON 
PROJECTS  UNDER  THE  ADMINISTRATION  OF  THE  DEPARTMENT  OF  ADMINISTRATION. 

CONTINUING  WITH  OUR  RECOMMENDATIONS,  WE  BELIEVE  STATUTORY  CHANGES  SHOULD  BE  MADE  IN 
GS  143-128  TO  ALLOW  PUBLIC  ENTITIES  TO  AWARD  A  TOTAL  PROJECT  UNDER  ONE  CONSTRUCTION 
CONTRACT.  GS  143-128  NOW  MANDATES  THAT  SEPARATE  PRIME  CONTRACTS  BE  AWARDED  FOR 
MECHANICAL,  PLUMBING  AND  ELECTRICAL  WORK  WHEN  THE  COST  OF  ANY  OF  THE  CATEGORIES 
OF  WORK  EXCEEDS  $5,000.  THIS  MANDATE  NORMALLY  RESULTS  IN  THE  MINIMUM  OF  FOUR 
PRIME  CONTRACTS  ON  MOST  PUBLIC  BUILDING  PROJECTS  WHICH  RESULTS  IN  THE  RESPONSIBILITY 
FOR  THE  TOTAL  PROJECT  BEING  DIVIDED  AMONG  SEVERAL  ENTITIES,  USUALLY  8  to  10  PRIMES 
ON  LARGER  PROJECTS  AND  SOMETIMES  MORE.  THE  REQUIREMENTS  MANDATING  SEPARATE  PRIME 
CONTRACTS  IS  AN  INEFFICIENT  INTRUSION  IN  A  BUILDING  PROCESS  IN  WHICH  SINGLE 
RESPONSIBILITY,  COORDINATION  AND  CONTROLS  ARE  KEYS  TO  ECONOMY.   IN  NORTH  CAROLINA, 
WE  FIND  OURSELVES  ONE  OF  SEVEN  STATES  THAT  HAS  SOME  FORM  OF  SEPARATE  PRIME 
CONTRACT  PROVISIONS.   I  MIGHT  ADD,  ALL  OF  THE  OTHER  STATES  ARE  ABOVE  THE 
MASON-DIXON  LINE.  OUR  SYSTEM  IS  OBSOLETE  AND  WE  ARE  OPERATING  UNDER  FALSE,  PRETENSE 
TO  BELIEVE  WE  ARE  SAVING  MONEY.  WE  ENCOURAGE  YOU  TO  REPORT  FAVORABLY  ON  A  SYSTEM 
THAT  WOULD  ALLOW  PUBLIC  PROJECTS  TO  BE  BID  EITHER  BY  OUR  EXISTING  SYSTEM  OR  TO  BE 
BID  AS  A  SINGLE  CONTRACT,  DEPENDING  ON  THE  DECISION  OF  THE  PARTICULAR  PUBLIC  BODY. 

ANOTHER  RECOMMENDATION  THAT  WE  BELIEVE  WOULD  HELP  CLEAR  THE  AIR  ON  POTENTIAL 
CONTROVERSIES  REGARDS  TIME  EXTENSIONS.   MOST  "GENERAL  CONDITIONS  OF  THE  CONTRACT" 
PROVIDES  THAT  THE  TIME  FOR  COMPLETING  THE  CONTRACT  WILL  BE  EXTENDED  FOR  CERTAIN 
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OCCURRENCES,  NORMALLY  BEYOND  THE  CONTRACTOR'S  CONTROL  AND  THAT  A  REQUEST  FOR  THIS 
TIME  EXTENSION  USUALLY  HAS  TO  BE  MADE  IN  A  CERTAIN  NUMBER  OF  DAYS  FOLLOWING  THE 
DELAY  OR  THE  THE  CONTRACTOR'S  CLAIM  FOR  THE  TIME  EXTENSION  IS  WAIVED.  ALTHOUGH  THE 
CONTRACT  DOCUMENTS,  GENERALLY  REQUIRE  THE  CONTRACTOR  TO  FILE  HIS  REQUEST  WITHIN 
A  CERTAIN  NUMBER  Cr  DAYS  FOLLOWING  THE  DELAY,  FEW  CONTRACT  DOCUMENTS  REQUIRE  THE 
OWNER  OR  HIS  REPRESENTATIVE  TO  ACT  ON  THE  CLAIM  WITHIN  A  SPECIFIED  TIME.  AS  A 
RESULT  OF  THIS,  REQUESTS  FOR  TIME  EXTENSIONS  ARE  OFTEN  NOT  CONSIDERED  BY  THE  OWNER 
AND/OR  HIS  REPRESENTATIVE  UNTIL  THE  PROJECT  IS  COMPLETED.   WE  RECOMMEND  THAT  THE 
COMMISSION  CONSIDER  STATUTORY  PROVISIONS  THAT  WOULD  REQUIRE  THE  PUBLIC  ENTITY  TO  ACT 
ON  REQUESTS  FOR  TIME  EXTENSIONS  WITHIN  A  CERTAIN  NUMBER  OF  DAYS  OF  THEIR  RECEIPT 
FROM  THE  CONTRACTOR. 

FINALLY,  WE  BELIEVE  IT  WOULD  BE  IN  THE  INTEREST  OF  THE  STATE  AND  RESULT  IN  ECONOMIES 
TO  THE  STATE  IF  MORE  SPECIFICATION  UNIFORMITY  OR  STANDARIZATION  WAS  USED  FOR  PROJECTS 
REVIEWED  BY  THE  DEPARTMENT V  ADMINISTRATION.   FOR  EXAMPLE,  IT  WOULD  APPEAR  THAT 
SPECIFICATION  PROVISIONS  FOR  TESTING,  PAYMENT,  INSPECTION  AND  ETC.  FOR  PILING  AND 
CASSIONS  COULD  BE  STANDARIZED  WITHOUT  SACRIFICING  ANY  OF  THE  REQUIRED  PERFORMANCE 
QUALITIES.  STANDARDIZATION  OF  SPECIFICATIONS  TENDS  TO  PROVIDE  FOR  A  UNIFORM  INTER- 
PRETATION OF  WHAT  IS  REQUIRED  BY  THE  CONTRACTOR  AND  CONSEQUENTLY  ALLOWS  FOR  MORE 
COMPETITIVE  BIDDING  COMPETITION. 

IN  CLOSING,  WE  FEEL  THIS  STUDY  COMMISSION  IS  TIMELY  SINCE  MORE  THAN  EVER  THE  NEED 
FOR  EFFICIENCY  IS  PARAMOUNT  CONSIDERING  THE  EVER  PRESENT  CAPITAL  NEEDS  WHICH  ARE  PLAGUED 
BY  LACK  OF  REVENUES.   I  WOULD  LIKE  TO  THANK  THE  MEMBERS  OF  THE  COMMISSION  FOR  THE 
OPPORTUNITY  TO  APPEAR  BEFORE  YOU  AND  MAKE  THESE  RECOMMENDATIONS  ON  BEHALF  OF  THE 
CAROL INAS  BRANCH,  AGC. 
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To:    The  Legislative  Research  Study  Committee  on  Design, 
Construction  and  Inspection  of  Public  Facilities 

BY:    North  Carolina  Chapter 

American  Institute  of  Architects 


The  Architect  when  designing  a  public  facility  is  a 
member  of  a  team  which  cooperatively  joins  the  public 
and  the  private  sectors.    The  team  is  composed  of  the 
owning  agency  for  whom  the  facility  is  to  be  built,  the 
architect  and  the  builders. 
The  Team 

The  owning  agency  may  be  a  unit  of  the  University 
system,  a  local  school  board,  a  city  council  or  county 
commission.    In  most  cases  the  owning  agency  works 
under  a  review  authority  which  may  be  the  Division  of 
State  Construction,  The  Division  of  School  Planning, 
Department  of  Insurance  or  local  planning  and  inspection 
department.     The  owning  agency  must  make  clear  to  the 
Architect  what  the  needs  for  the  facility  are. 

The  Architect  is  a  professional  whose  job  is  to  under- 
stand the  owning  agency's  needs  and  desires  and  synthesize 
them  into  a  building  and  to  be  the  owner's  representative 
during  the  construction  period.    Architects  are  professionals 
with  a  combination  of  academic  work  in  their  field  and 
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f     ternship  in  a  professional  office.    They  have  successfully  completed  a  state  administered 
licensing  exam.    Architects  do  not  Just  "draw  plans"  for  buildings.     Drawing  is  only  a  way 
of  communicating  ideas.    It  is  the  special  language  of  the  construction  industry  that  tells 
how  a  building  is  to  be  built.     The  Architects'  task  is  to  design.     That  involves  planning, 
aesthetics,  the  coordination  of  a  number  of  other  professionals  -  structural,  civil,  mechani- 
cal and  electrical  engineers,  landscape  architects,  interior  designers  and  other  specialists 
when  needed  and  it  also  involves  meeting  the  specific  regulations  and  codes  applicable  to 
each  project.     The  Architect  takes  ideas  -  often  vague  ones  about  use  and  need,  form  and 
light,  cost  and  aesthetics  -  and  turns  them  into  three  dimensional,  useful  and  pleasing  form. 

The  builders  are  multiple  contractors  in  North  Carolina,  separate  prime  contractors  for 
general  construction,  plumbing,  HVAC,  electrical  and  occassionally  others.     The  builders 
are  selected  by  competitive  bidding.    It  is  their  Job  to  build  the  building  in  accordance 
with  the  plans  and  specifications  which  have  been  prepared  by  the  Architect  and  his  engi- 
neering and  special  consultants  and  which  have  been  approved  by  the  owning  agency  and 
the  various  review  authorities. 
Purpose 

The  team's  purpose  is  to  achieve  a  building  which  serves  -  perfectly  if  possible  -  the 
owning  agency's  needs.     These  needs  may  be  quite  varied.    They  may  be  single  or  complex 
as  the  building  may  be  a  school,  courthouse,  office  building,  Jail  or  library.     In  all  cases 
they  will  involve  functions  and  costs  and  in  all  cases  the  building  will  be  the  result  of 
Design  decisions. 

Its  construction  cost,  a  one  time  cost,  is  a  direct  product  of  its  size  and  design.     Its 
design  also  will  determine  the  energy  required  to  operate  it  and  will  determine  the  main- 
tenance required  to  maintain  its  usefulness.     These  costs  continue  as  long  as  the  building 
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is  in  use. 
Procedures 

The  traditional  phases  through  which  the  team  works  to  achieve  a  building  and  which 
are  prescribed  for  many  public  facilities  are  as  follows: 
Schematic  Design 

This  is  the  phase  in  which  the  architect  and  owner  will  work  together  most  closely. 
It  is  perhaps  the  most  important  phase  of  design,  as  major  decisions  will  be  made  now 
that  will  lay  the  foundation  upon  which  later  decisions  will  rest.    Sketches,  study  models, 
conferences  and  perhaps  public  meetings  will  occupy  a  good  part  of  the  early  effort  of  this 
phase,  which  will  require  good  communication  between  owner  and  architect*     The  basic 
tasks  to  be  addressed  now  include:    review  of  the  program  -  the  functional  requirements  - 
provided  by  the  owner;  examination  of  the  budget  and  preliminary  projection  of  building  cod< 
and  ordinances;  and  study  of  spatial  arrangement,  circulation  patterns,  vehicular  access, 
servicing,  orientation  and  functional  relationships  within  the  building.    At  this  point,  the 
architect  will  produce  drawings  to  illustrate  the  basic  concept  of  the  proposed  design.    He 
may  indicate  structure  and  materials.     But  these  drawings  'are  very  basic.     They  illustrate 
only  scale,  massing  of  forms  and  relationship  of  spaces.    At  this  point,  the  owner  must 
make  a  decision.    He  must  decide  whether  the  proposed  scheme  is  appropriate  and,  if  it  is, 
he  must  authorize  further  development  of  the  project.     Of  the  many  decisions  the  owner  will 
make  during  design,  this  is  one  of  the  most  far-reaching  for  it  will  define  the  actual  form 
of  the  building.     If  the  scheme  is  not  appropriate,  the  owner  may  ask  the  architect  to  try 
a  different  approach.     This  process  may  be  repeated  until  a  solution  is  reached  that  is 
satisfactory  to  both  architect  and  owner. 
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Now,  the  architect  and  owner  begin  working  on  the  building's  details.     Here,  the 
architect  becomes  the  leader  of  a  team  of  specialists  -  engineers,  interior  designers  and 
others  -  who  will  address  questions  of  structural  and  electrical  systems,  materials,  furni- 
ture, fire  control  and  more.     The  team  will  develop  floor  plans  in  more  detail  than  before 
to  indicate  spaces,  room  layouts,  ceiling  heights,  design  of  wall  systems  and  dimensions 
of  the  project  with  more  accuracy.     The  site  will  be  analyzed  further  to  plan  for  founda- 
tions and  for  drainage  and  erosion  control.     The  architect  will  prepare  a  more  detailed 
statement  of  the  building's  probable  cost.    When  these  decisions  are  made,  the  architect 
may  prepare  models  and  detailed  presentation  drawings  to  give  the  owner  a  better  indi- 
cation of  what  the  funished  building  will  look  like.     Then,  upon  approval  by  the  client, 
the  architect  will  set  to  work  to  prepare  instructions  for  making  the  design  a  reality. 

( 

Preparing  Construction  Documents 

Aside  from  the  building  itself,  construction  documents  are  perhaps  the  best  known 
product  of  the  architect's  work.     Some  of  them  are  commonly  known  as  blueprints.     Others 
come  in  a  book  form,  as  specifications.     Together,  they  provide  precise  instructions,   in 
both  graphic  and  verbal  form,  to  contractors  describing  materials,  equipment,  workman- 
ship and  finishes  for  the  building.    In  their  preparation,  the  architect  once  again  is  the 
leader  of  a  team,  as  engineers  and  other  consultants  join  in  preparing  the  documents. 
Close  coordination  of  all  phases  -  and  there  are  many  phases  -  of  preparing  the  documents 
is  required  to  avoid  inconsistencies  and  contradictions.     Ail  the  information  will  be 
shown  on  floor  plans,  building  sections,  building  elevations,   site  plans,  schedules, 
various  detail  drawings  and  written  specifications.     When  the  drawings  and  specifications 
V.-ure  complete,  they  will  be  submitted  to  the  owner  for  final  approval.     The  architect  will 
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advise  the  owner  of  adjustments  to  the  probable  construction  cost,  will  assist  the  owner 
with  approval  from  government  agencies  where  necessary  and  with  the  owner's  approval 
will  aid  the  owner  in  obtaining  bids  or  negotiating  with  the  contractors  for  the  work. 
Bidding  or  Negotiating 

When  the  planned  building  is  a  public  one,  the  owner  is  required  by  law  to  receive 
bids  on  its  construction.    During  the  bidding  period,  the  architect  issues  construction 
documents  to  bidders  and  to  contractors'  association  plan  rooms,  answers  questions  and 
clarifies  the  construction  documents.    Upon  receipt  of  bids,  the  owner  and  architect 
review  them  and  evaluate  the  results.    The  architect  will  make  a  recommendation  to  the 
owner,  who  will  then  award  the  construction  contracts. 
Construction  Administration 

With  work  underway  on  the  new  building,  the  architect's  responsibility  now  is  to 
assure  the  owner  that  plans  are  being  followed  properly.     To  do  this,  the  architect  will 
periodically  visit  the  construction  site.     But  the  architect  does  not  supervise  the  con- 
struction itself.    Again,  he  is  the  owner's  agent.     His  responsibility  now  is  to  observe 
the   work  and  report  on  its  progress  to  the  owner.     The  contractor,  not  the  architect,  is 
responsible  for  quality,  methods  and  sequence  of  construction.    And  the  architect  is  not 
responsible  for  the  contractor's  failure  to  perform  work  properly.     The  architect  is 
responsible,  however,  to  report  failures  or  unsatisfactory  performance  to  the  owner.    And 
on  large  jobs,  the  owner  may  wish  to  have  a  full-time  representative  from  the  architect's 
firm  at  the  site.     The  architect's  job  at  this  point  also  includes  preparing  supplementary 
drawings  and  preparing  change  orders  as  necessary,  checking  the  contractor's  applications 
for  payment  and  determining  the  amounts  owed  to  the  contractor,  determining  dates  for 
JV-"  completion,  receiving  and  forwarding  to  the  owner  the  specified  written  guarantees  as- 
sembled by  the  contractor  and  issuing  the  final  certificate  of  payment. 
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This  procedure  is  intended  to  provide  a  thorough  method  for  developing  the  best  pos- 
sible Building.     It  is  a  method  which  allows  all  team  members  to  participate  fully.     It 
allows  for  thorough  review  of  carefully  developed  design  at  each  stage.    It  is  a  progressive 
method  moving  from  basic  general  decisions  to  ever  more  detailed  ones,  each  step  building 
on  the  one  before.     It  is  tried  and  true. 
Other  Possibilities 

Other  ways  architects  can  extend  their  service  in  design  for  public  facilities  include: 

i 
Special  analyses  of  needs  (programming) 

Feasibility  studies 

Site  selection  criteria 

Site  evaluations 

Environmental  Impact  studies 

Budget  projections 

Energy  audits  and  energy  retrofit  for  existing  buildings 

Prototype  design  development 

Life  cycle  costing  and  value  engineering 

Projecting    and  planning  future  changes  and  additions  (master  planning) 

Full  time  construction  observation 

Architects  in  designing  public  facilities  express  by  the  quality  of  these  buildings  the 
state  of  our  civilization.  Some  forces  which  shape  buildings  such  as  geography  and  climate 
cannot  be  changed.  But  architecture  is  influenced  just  as  much  by  the  public  which  demands 
excellence  or  settles  for  mediocrity  as  it  is  by  any  other  force.  Architecture  is  a  society's 
response  to  a  place,  a  time,  a  need  and  a  state  of  mind.  Of  all  the  arts,  architecture  has 
a  special  place  in  our  lives.    We  use  it  every  day. 

Architecture  lifts  the  spirit  -  or  depresses  it.     So  we  have  a  responsibility  to  ourselves 
and  to  our  descendants  to  create  the  best  we  can. 

Architecture  is  more  than  an  art.    A  culture's  state  of  mind;  the  owner's  desires,  needs 
and  preferences;  The  craftsmanship  of  the  builder;  and  the  architect's  thought  and  care  all      | 
'  go  into  making  architecture.     The  cooperation  of  the  public  and  private  sectors  makes  public 
-  architecture.  M-6 
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February    11,    1980 


Legislative    Services    Office 
telephone:  733-7044 

Fiscal    Research    Division 
telephone:  733-49io 

Legislative    Drafting    Division 
telephone:  733-6660 


TO: 

FROM: 
SUBJECT: 


Legislative  Research  Committee  on  Design 
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Construct  ion 


Fiscal  Research  Division 

Number  of  State  Personnel  Involved  in  Planning,  Re- 
viewing Plans,  Designing  or  Overseeing  Construction 
of  Capital  Improvement  Projects 


Based  on  a  request  made  at  your  last  meeting  on  January  8, 
1980,  the  Fiscal  Research  Division  surveyed  State  agencies  in  an 
effort  to  determine  all  State  employees  involved  in  "planning, 
reviewing  plans,  designing  or  overseeing  construction  of  capital 
improvement  projects."   In  undertaking  the  study,  the  following 
guidelines  and  assumptions  were  used: 

(a)  Capital  improvement  projects  would  not  include 
bridge  and  road  construction  nor  normal  maintenance  or 
renovation  activities.   Capital  Improvement  projects 
were  not  limited  to  State-owned  facilities. 

(b)  Personnel  doing  force-account  labor  and  actual  con- 
struction work  were  excluded.   Also  excluded  were 
administrators  and  potential  users  of  new  projects 
who  were  involved  in  planning  the  facility  as 
potential  occupants,  but  do  not  perform  such  work  on 
a  regular  basis. 

(c)  If  an  agency  indicated  that  an  employee's  time  was 
allocated  only  partially  to  those  functions,  only 
that  portion  of  the  position  and  a  prorated  salary 
are  listed  in  the  inventory. 
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The  results  are  interesting.   As  might  be  expected,  the 
State  Construction  Office  has  the  largest  staff  of  any  group 
with  34  employees  and  a  $736,000  payroll.   The  next  largest 
is  the  Department  of  Human  Resources  which  aids  local  govern- 
ments and  the  private  sector  on  specialized  construction  for 
hospitals,  nursing  homes,  jails,  rural  health  centers  and  de- 
sign to  accommodate  the  handicapped. 

The  six  largest  departmental  staffs  are: 

Prorated 
Department  #  Prorated  Personnel       Salar  ies 

1.  Administration  36.2  $777,082 

2.  Human  Resources  20.0  439,224 

3.  University  System  14.4  296,379 

4.  Insurance  13.3  203,453 

5.  Natural  Resources  and 

Community  Development  12.4  197,055 

6.  Corrections  12.0  205,440 


Total  full-time  equivalent  positions  totalled  135.3  at  a 
prorated  salary  of  $2,727,425.   This  involved  173  (minimum) 
actual  positions  spending  some  portion  of  their  time  on  these 
functions . 

Most  of  the  positions  involved  are  consulting  engineers, 
consulting  architects,  construction  and  renovation  design 
technicians,  and  facilities  planners  with  various  specialties. 

A  summary  by  department  follows: 
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34.0 

735,833 

2.0 

36,456 

0.2 

4,793 

36.2 

$777,082 

7.4 

113,035 

1.0 

27,084 

12.4 

$197,055 

DEPARTMENT  #  POSITIONS      TOTAL  SALARY 

Administration 

State  Construction  Office 

General  Services 

Office  of  Telecommunications 
Department  Total 

Natural  Resources  and  Community 
Development 

Forest  Resources  4.0  56,936 

Environmental  Management  -  Large  staff  to  review  and  oversee 

construction  of  wastewater  treat- 
ment facilities 

Parks  and  Recreation 

N.C.  Zoo 
Department  Total 

Cul  t  u  r  ja  1  Resources 

Archives  and  Hi s to r y  .2  3,461 

(Does  not  include  restoration  of  historic  properties) 

Community  Colleges  2.5  50,382 

Public  Instruction  9.8  27  3,778 

Transportation  5.35  100,611 

UNIVERSITY  SYSTEM* 

General  Administration 

Memorial  Hospital 

North  Carolina  State 

UNC-Charlotte 

UNC-Chapel  Hill 

UNC -Greensboro 

Total-University  System 

*A11  institutions  in  the  system  have  additional  personnel 
(administrators,  department  heads,  deans,  physical  plant  directors) 
involved  in  planning  capital  improvement  project. 

CRIME  CONTROL  &  PUBLIC  SAFETY 

National  Guard  1.2  $  31,692 

Emergency  Management  1.0  21,912 

Department  Total  N~^       2.2  $  53,604 


.25 

$   9,000 

1.3 

$  27,540 

4.55 

$  95,707 

1.3 

$  22,544 

6.45 

$130,401 

.55 

$  11,187 

14.4 

$296,379 

.95 

$  18,304 

3.2 

$  63,146 

10.1 

$140,307 

13.3 

$203,453 

4.0 

$  66,852 

2.0 

41,800 

6.0 

$108,652 

DEPARTMENT  #  POSITIONS      TOTAL  SALARY 

Acj r  i culture 

Insurance 

Engineering  Division 

State  Property  Fire  Division 
Department  Total 

Commerce 

State  Ports  Authority 

Wanchese  Harbor  Project* 
Department  Total 

*Contracted  for  this  specific  project 

Corrections*  12.0         $205,440 

*Department  had  not  responded  by  2/11/80.   Estimate  by  Fiscal 
Research  appear  to  be  minimum  based  on  categories  of  positions. 

Human  Resources* 

Secretary's  Office 

Health  Services 

Facilities  Services 

Vocational  Rehabilitation 
Department  Totals 

*Most  employees  in  Human  Resources  do  not  work  on  State-owned 
projects,  but  act  as  consultants  to  local  health  departments, 
local  hospitals,  rural  health  clinics,  nursing  homes,  and  other- 
private  businesses. 


2.0 

$  40,452 

1.0 

$  16,188 

13.0 

$312,336 

4.0 

$  70,248 

20.0 

$439,224 

State  Total  135.3       $2,727,425 
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CAPITAL  IMPROVEMENT  PROJECTS 
SUGGESTED  AREAS  FOR  IMPROVEMENTS 


OBJECTIVES 


We  build  and  renovate  to  provide  space  for  educational 
activities.   Objectives  fall  into  two  categories: 

Facility  Objectives 

-Maximum  functional  area 

-Quality  buildings 

-Low  maintenance  systems 

-Energy  efficiency 

-Safety  and  accessibility 

-Life  expectancy  over  50  years 

Process  Objectives 

-Within  established  budget 

-On  time 

-Responsive  to  user  requirements 

-Involvement  of  publics 


SUGGESTIONS 


( 


c 


1.  Get  to  Bid  Stage  As  Soon  As  Possible 
-Utilize  advance  planning 

-Faster  reviews 

-Set  and  adhere  to  schedules 

2 .  Emphasize  Cost  Control 

-Ask  for  cost  accountability  in  interview  phase 

with  architects 
-Enforce,  as  an  example,  the  design  contract 

stipulation  to  redesign 
-Emphasize  accurate  cost  estimates  at  all  stages 

of  project  development 
-Instruct  architect  on  budget  responsibility  at 

on-site  conference 

3 .  Establish  a  System  of  Alternatives 

-Establish  10%  and  20%  reduction  packages  consisting 

of  alternate  bids 
-Alternates  can  reduce  area  if  design  permits,  but 

will  probably  focus  on  material  quality 

4 .  Establish  a  System  of  Identified  Negotiable  Items 

-Similar  to  alternates.   Set  a  framework  for 
negotiations  which  would  be  more  to  the 
University's  advantage. 

5 .  Accurate  Cost  Estimates 

-At  present  estimates  are  made  on  insufficient 
data.  Suggest  more  advance  planning  on  high 
priority  projects. 
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Capital  Improvement  Projects 

Suggested  Areas  for  Improvements  (Con.t) 


6 .  Continue  to  Reduce  Review  Process 

-Extensive  detail  reviews  tend  to  reduce  architect/ 
engineer's  responsibility.   Perhaps  a  conference 
with  Owner,  Architect  and  State  Property  Office 
could  quickly  resolve  many  questions. 

-Today,  a  month-long  review  is  worth  $14,000  on  a 
million  dollar  project. 

-Office  of  Construction  could  publish  comprehensive 
guidelines  for  construction  and  update  construction 
manual . 

7 .  Involve  Contractors  in  Determining  Number  of  Project 

Construction  Days. 

8 .  Review  System  of  Liquidated  Damages. 

9 .  Obtain  the  Best  Architects  in  the  State 
-Intensify  interview  process 
-Experience  with  similar  projects 
-Performance  (budget  control  and  construction 

administration) 

10 .  Construction  Phase 

-Reduce  change  orders  by  ensuring  architect  has 

carefully  edited  and  cross-referenced  plans 
-Insist  that  general  contractor  exercise  responsibility 

for  project  coordination 
-Insist  that  architect  exercise  responsibility  for 

construction  inspection 
-Insist  that  owner  promptly  respond  when  decisions 

are  required 
-Pay  construction  estimates  promptly 
-Make  sure  that  Owner,  Architect  and  Contractor 

are  keeping  each  up-to-date  on  progress  and  pending 

decision. 


March  11,  1980 
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ORTH  CAROLINA  STATE   UNIVERSITY 


AT   KALbJl^ll 


OFFICE  OF  13USJNF.SS  AFFAIRS 


5067    Zip  27650 


Subject:  Budget  Control 


The  purpose  of  this  letter  is  to  emphasize  your  responsibility  of 
delivering  this  project  within  the  budget. 

While  the  University  recognizes  the  dynamic  situation  the  architect 
is. in  -  meeting  our  demands  for  the  most  and  best  possible  building, 
we  want  to  be  clear  in  our  charge  to  you  to  respect  and  fulfill  the 
budget  requirements.  Be  candid  with  us  if,  at  any  time,  our  require- 
ments or  your  best  estimates  indicate  a  budget  overrun,  and  appro- 
priate action  can  then  be  taken.  Receiving  bids  over  the  budget  is 
frustrating  and  we  lose  a  great  deal  in  negotiating. 

In  an  effort  to  maintain  budget  control  we  ask  you  to  implement  these 
methods  in  your  project  development: 

1.  Keep  on  Schedule.  This  method  will  help  curb  the  dramatic  monthly 
escalation  in  construction  costs. 

2.  Make  Accurate  Cost  Estimates. 

3.  Establish  a  System  of  Alternates  which  will  reduce  construction 
costs  by  \Q%   in  one  plan  and  20%  in  another. 

4.  Identify  a  Negotiation  Plan  as  a  back  up  to  the  system  of  alternates 

And,  by  all  means,  please  use  your  talents  and  experience  in  meeting 
this  critical  responsibility. 

Very  truly  yours,- 

George  Vrorsley 
Vice  Chancellor  for 
Finance  and  Business 
GW/EFH/mb 
cc:     Chancellor  Joab  L.  Thomas 

Dr.   Banks  C.  Talley,  Jr.,  Chairman,  Building  Committee 

Dr.  William  A.  Jenkins 

Mr.   Edwin  F.  Harris,  Jr.  °~5 
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Capital    Improvement    Projects 

Suggested   Areas    for    Improvements    (Con.t) 


March  11,  1980 


6.  Continue  to  Reduce  Review  Process 

-Extensive  detail  reviews  tend  to  reduce  architect/ 
engineer's  responsibility.   Perhaps  a  conference 
with  Owner,  Architect  and  State  Property  Office 
could  quickly  resolve  many  questions. 

-Today,  a  month-long  review  is  worth  $14,000  on  a 
million  dollar  project. 

-Office  of  Construction  could  publish  comprehensive 
guidelines  for  construction  and  update  construction 
manual. 

7.  Involve  Contractors  in  Determining  Number  of  Project 

Construction  Days. 

8.  Review  System  of  Liquidated  Damages. 

9.  Obtain  the  Best  Architects  in  the  State 
-Intensify  interview  process 
-Experience  with  similar  projects 
-Performance  (budget  control  and  construction 

administration) 

. 

10.  Construction  Phase 

-Reduce  change  orders  by  ensuring  architect  has 

carefully  edited  and  cross-referenced  plans 
-Insist  that  general  contractor  exercise  responsibility 

for  project  coordination 
-Insist  that  architect  exercise  responsibility  for 

construction  inspection 
-Insist  that  owner  promptly  respond  when  decisions 

are  required 
-Pay  construction  estimates  promptly 
-Make  sure  that  Owner,  Architect  and  Contractor. 

are  keeping  each  up-to-date  on  progress  and  pending 

decision. 
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THE  BUILDING  PROCESS  AT  NORTH  CAROLINA  STATE  UNIVERSITY 


Renovations  and  new  construction  follow  a  process  that  is  based  on  State 
procedures  and  laws  and  our  experience.  Since  1959  the  University  has 
coordinated  about  75  projects  (over  100  million  dollars  includinn  State 
appropriations  and  self  liquidatinn  funds)  effectinn  about  3.5  million 
sq.  ft.  of  area.  Approximately  60  architects  and  landscape  architects  and 
engineers  have  been  selected  for  this  work. 

The  Building  Cycle 

1..  A  school  submits  a  statement  of  need  and  justification  to  the 
administration. 

2.  That  need  is  analyzed;   a  scope  (area)  is  determined;  and  a 
tentative  size  is  coordinated  with  the  campus  master  plan  by  our 
Campus  Planninq  and  Construction  Division. 

3.  Detail  requirements  and  cost  estimates  are  prepared. 

4.  The  project  requests  proceed  throunh  the  prescribed  budaet  channels:  NCSU, 
UNC-General  Administration,  Board  of  Governors,  State  Office  of 
Construction,  Advisory  Budget  Commission  and  the  Leaislature. 

5.  When  funded  and/or  approved,  our  Trustees  Buildinqs  and  Property 
Committee  select  a  site  and  architect. 

6.  The  architect  then  negotiates  a  desiqn  contract  with  the  State  Office 
of  Construction. 

7.  The  architect's  work  is  then  coordinated  by  the  Campus  Planning 
and  Construction  Division,  who  structures  contact  with  the  user 
committee,  campus  reviewing  aqencies  and  the  Office  of  Construction 
during  all  phases  of  project  development. 

8.  The  construction  process  is  adminstered  by  the  University  throuqh  the 
Campus  Planning  and  Construction  Division. 
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University   Code   Provisions 

The  University  Code  structures   for  each  campus   a  Building  Committee  whose 

functions  are  as   follows: 

-  Selection  of  architects  or  engineers   for  buildinos  and  improvements 
requiring  such  professional   services. 

-  Approval    of  building  sites. 

-  Approval   of  plans   and  specifications. 

-  Final   acceptance  of  all   completed  buildings   and  projects. 

-  Maintaining  a  master  plan  for  physical   development. 

-  Real   property  acquisition  or  disposition  approval. 

The  Methods   of  Selecting  Designers  That  We  Have  Employed  Offer  The 
Uni  versi  ty  "Several"  "Clear  Advantages  : 

-  We  believe  that  our  knowledge  of  the  professionals'    capabilities, 
gained  throunh  our  experience  and  through  first-hand  communication 
with  the  professionals  result  in  better  facilities  --  giving  the 
State  its  moneys  worth.     In  1979  we  requested  proposals   from  every 
architectural   firm  in  the  State   (approximately  300)   and  received  86 
detailed  analyses  of  firms  interested  in  providing  professional 
services  at  NCSU. 


Our  selection  process   is  based  on   a  simple   criteria  --  matchinq  the 
best  professional  with  the  special    requirements  of  each  project. 
Our  process  has  never  considered  selection  as   a  reward. 

We  think  it  reinforces  a  professional    relationship  when   the   architect  or 
engineer  is  directly  accountable  to  that  local   agency  empowered  to  select 
him  for  professional   services. 

From  Report,  Governor's  Advisory  Panel   on  Design  and  Construction  Practi 

Dec.    1 

'Designer  selection  should  remain  with  the  owning  agencv  -  the 
owning  agency,  in  the  final  analysis,  must  work  with  the  firm 
employed  and  should  be  free  to  work  with  someone  with  whom  they 
are  compatible. ' 


c« 
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How  N.   C.   State  University  Trustee.   Carry  Out  The  Responsibility  Of 
Architect/Engineer  Selection 

•  When  a  project  is  funded  the  Trustees'   Buildings  and  Property  Committee 
receives   from  the  Chancellor  an  administrative   report  that  details   the 
specific  and  unique  requirements  of  each  project   (a  research   laboratory, for 
example)   and  lists   the  strengths   and  weakness  of  professionals   in  the 
state  whose  work  qualifies  them  for  consideration. 

■  Factors  that  the  Trustees  consider  include: 

1.  The  firms'   previous  work  with  the  University. 

2.  Their  record  in  delivering  projects  on  time  and  within  the  budget. 

3.  Their  ability  to  work  with  departmental    committees   in  the  planning 
stages. 

4.  Their  on   the  construction  site  performance. 

5.  Their  record  of  good  design. 

6.  Special   capabilities  of  the  organization  -  size,  engineering  and 
structural   consultants,  experience,  etc. 

7.  The  special  needs  of  NCSU  in  this  situation. 

-  The  Trustees  are  able  to  devote  as  much  time  as  necessary  to  the 
selection  process.     It  is  a  responsibility  they  do  not  take  lightly. 

-  For  projects  of  special   significance,  the  School   of  Veterinary  Medicine 
for  example,   the  University  has   a  special   selection  process.     This 
process  was  specially  arranged  to  insure  that  the  architects  addressed 
some  critical   dimensions   that  this   facility  demanded.      Fourteen   firms 
were  invited  to  submit  written  and  graphic  proposals   that  responded  to 
these  critical   aspects.     The  Administration  of  the  University  established 
a  comparative  format  for  the  Trustees   review.      Part  of  the  review  included 
a  visit  to  other  schools  of  veterinary  medicine. in   the  country  to  study 
specifics  of  the  architects'   work.     After  careful    review,   five   firms 

were  invited  to  be  interviewed  by  the  Trustees'   Buildings  and  Property 
Committee.     The  interview, which  was  carefully  structured  to  allow  equal 
time,   permitted  the  architects   to  demonstrate  their  commitment  in   terms 
of  professional   service  to   the  project.     This  comparative  selection 
process  encourages  the  very  best  from  the  profession. 
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Within  the  University  Administration,  the  Director  of  the  Campus 
Planning  and  Construction  Division,  who  serves  as  secretary  to  the 
Trustees'  Buildings  and  Property  Committee,  is  charged  with  the 
responsibility  of  being  the  point  of  contact  with  the  design  pro- 
fessionals (architects,  engineers,  and  landscape  architects).  Also, 
the  Physical  Plant  Division  at  NCSU  maintains  contact  with  the 
engineering  profession,  especially  relating  to  campus  utility  projects, 
boiler  repairs,  for  example.  The  Campus  Planning  and  Construction 
Division  Director  has  an  understanding  of  the  capabilities  of  the 
firms  within  the  state  that  is  reinforced  with  personal  meetings  with 
the  firms,  visits  to  their  work,  communications  with  other  clients 
and  State  agencies,  and  active  memberships  in  the  professional  organizations. 

For  these  reasons  we  believe  the  NCSU  Trustees  rather  than  the  Capital 
Building  Authority  can  do  the  best  job  of  selecting  an  architect  for 
campus  buildings. 


Prepared  by:  Campus  Planning  and  Construction  Di  vi  si 


on 
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INTRODUCED  BY: 

Short   Title:      Capital    Building   Authority 

Referred  to: 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  AMEND  G.S.  129-40  TO  CHANGE  THE  MEMBERSHIP  OF  THE 

3  CAPITAL  BUILDING  AUTHORITY. 

4  The  General  Assembly  of  North  Carolina  enacts: 

5  Section  1.   G.S.  129-4-0,  as  the  same  appears  in 

6  the  1979  Cumulative  Supplement  to  Volume  3  B  of  the  General 

7  Statutes,  is  hereby  rewritten  to  read  as  follows: 

8  "§  129-40.   Creation  of  North  Carolina  Capital  Building 

9  Authority.  --  There  is  hereby  created  the  North  Carolina 

1°  Capital  Building  Authority  which  shall  consist  of  the  follow- 

H  ing :   a  member  of  the  Senate  to  be  appointed  by  the  Lieutenant 

12  Governor;  a  member  of  the  House  of  Representatives  to  be 
appointed  by  the  Speaker  of  the  House;  two  members  of  the 
Advisory  Budget  Commission  to  be  designated  by  the  Commission; 


13 
14 


15  the  State  Budget  Officer;  the  Secretary  of  Administration  who 

1"  shall  serve  as  chairman;  a  member  of  the  Board  of  Governors  of 
17 


the  University  of  North  Carolina  to  be  designated  by  the 
Board;  a  member  of  the  State  Board  of  Community  Colleges  to 
be  designated  by  the  3oard;  and  one  member  to  be  appointed 
by  the  Governor  of  North  Carolina.   The  vice-chairman  shall 
be  elected  at  the  first  meeting  of  the  Authority.   The 
Secretary  of  Administration  may  designate  a  member  of  that 
Department  to  serve  as  secretary  to  the  Authority.   All 

24  appointed  members  shall  serve  for  a  period  of  two  year,  or 
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1  until  a  successor  has  been  named." 

2  Sec.  2   This  act  shall  become  effective  July  1, 

3  1981. 
1 
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INTRODUCED  BY: 

Short  Title:   Capital  Building  Authority  Jurisdiction 


Referred  to: 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  AMEND  G.S.  129-4-2.1  TO  CHANGE  THE  JURISDICTION  OF 

3  THE  CAPITAL  BUILDING  AUTHORITY. 

4  The  General  Assembly  of  North  Carolina  enacts: 

5  Section  1.   G.S.  129-4-2.1,  as  the  same  appears  in 

6  the  1979  Cumulative  Supplement  to  Volume  $  B  of  the  General 

7  Statutes,  is  hereby  rewritten  to  read  as  follows: 

8  "§  129-4-2.1.   Agencies  and  institutions.  —  The  North 

9  Carolina  Capital  Building  Authority  shall  exercise  those 

10  powers  and  duties  set  forth  in  G.S.  129-4-2  for  all  institutions 

11  and  agencies  of  the  State  of  North  Carolina  except  public 

12  schools  as  defined  in  G.S.  115-6  that  are  under  the  super- 

13  vision  of  county  or  city  administrative  units  as  provided  in 

14  General  Statutes  Chapter  115." 

15  Sec.  2.   This  act  shall  become  effective  July  1,  1981 

16 
17 
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INTRODUCED  BY: 

Short    Title:       State   Construction   Rules 

Referred  to: 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  REQUIRE  THE  OFFICE  OF  STATE  BUDGET  AND  MANAGEMENT 

3  TO  STUDY  RULES  COVERING  STATE  CONSTRUCTION. 

4  Whereas,  the  Legislative  Research  Commission  Study 

5  Committee  on  Design,  Construction,  and  Inspection  included  in 

6  its  report  to  the  1981  Session  of  the  General  Assembly  a 

7  recommendation  that  the  Office  of  State  Management  and  Budget 

8  be  required  to  study  the  rules  covering  state  construction; 

9  Now,  therefore, 

10  The  General  Assembly  of  North  Carolina  enacts: 

11  Section  1.   The  Office  of  State  Budget  and  Man age - 

12  raent  is  directed  to  study  the  rules  covering  state  construction 

13  and  ways  of  establishing  better  coordination  among  the  agencies 

14  involved  in  order  to  expedite  the  construction  process. 

15  Sec.  2.   The  Office  of  State  Budget  and  Management 

16  is  directed  to  report  its  findings  to  the  1981  General 

17  Assembly,  Second  Session  1982,  on  or  before  its  convening 

!8  date;  or  if  there  is  no  1982  Session,  to  the  198$  General 

19  Assembly  on  or  before  its  convening  date. 

29  Sec.  3.   This  act  is  effective  upon  ratification. 
21 
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INTRODUCED  BY: 

Short    Title:      G.S.    133-1.1    --   Raise   Limits 

Referred  to: 


1  k   BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  AMEND  G.S.  133-1.1  TO  RAISE  THE  MONETARY  LIMITS  FOR 

3  REQUIRING  AN  ARCHITECT  OR  ENGINEER. 

4  The  General  Assembly  of  North  Carolina  enacts: 

5  Section  1.   G.S.  133-1-1  as  the  same  appears  in  the 

6  1979  Cumulative  Supplement  to  Volume  3  B  of  the  General 

7  Statutes  is  hereby  amended  by  rewriting  subsections  (a)  and 

8  (d)  to  read  as  follows: 

9  "§  133-1 -1.   Certain  buildings  involving  public  funds  to 
!0  be  designed,  etc.,  by  architect  or  engineer.  —  (a)   In  the 

11  interest  of  public  health,  safety  and  economy,  every  officer, 

12  board,  department,  or  commission  charged  with  the  duty  of 

13  approving  plans  and  specifications  or  awarding  or  entering 

14  into  contracts  involving  the  expenditure  of  public  funds  in 
1°  excess  of  one  hundred  thousand  dollars  ($100,000)  for  the 

16  repair  of  public  buildings,  or  in  excess  of  forty-five 

17  thousand  dollard  ($45,000)  for  the  construction  of,  or 

18  additions  to,  public  buildings  or  state-owned  and  operated 

19  utilities  shall  require  that  such  plans  and  specifications 
be  prepared  by  a  registered  architect,  in  accordance  with 

21  the  provisions  of  Chapter  83  of  the  General  Statutes,  or  by 

22 

a  registered  engineer,  in  accordance  with  the  provisions  of 

23  Chapter  89  of  the  General  Statutes,  or  by  both  architect 

24  and  engineer,  particularly  qualified  by  training  and 
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1  experience  for  the  type  of  work  involved,  and  that  the  North 

2  Carolina  seal  of  such  architect  or  engineer  together  with 

3  bho  name  and  address  of  such  architect  or  engineer,  or  both, 
1   be  placed  on  all  such  plans  .and  specifications. 

5  (d )   On  repair  projects  involving  the  expenditures  of  public 

6  funds  in  an  amount  of  one  hundred  thousand  dollars  ($100,000) 

7  or  less,  or  on  construction  or  addition  projects  involving 

8  the  expenditures  of  public  funds  in  an  amount  of  forty-five 

9  thousand  dollars  ($4-5,000)  or  less,  and  on  which  no  registered 

10  architect  or  engineer  is  employed,  the  governing  board  or 

11  awarding  authority  shall  require  a  certificate  of  compliance 
with  the  State  Building  Code  from  the  city  or  county  inspector 
for'  the  specific  trade  or  trades  involved  or  from  a  registered 
architect  or  engineer,  except  that  the  provisions  of  this 
subsection  shall  not  apply  on  projects  wherein  plans  and 
specifications  are  approved  by  the  Department  of  Administration, 
Division  of  State  Construction  and  the  completed  project  is 
inspected  by  the  Division  of  State  Construction." 

Sec.  2.      This  act  shall  become  effective  July  1, 
1981. 
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INTRODUCED  BY: 

Short   Title:      Payments    to   Subcontractors 


Referred  to: 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  AMEND  G.S.  14-3-134. U  TO  REQUIRE  TIMELY  PAYMENTS  TO 

3  SUBCONTRACTORS. 

4  The  General  Assembly  of  North  Carolina  enacts: 

5  Section  1.   G.S.  1 4-3-1 34-.  1,  as  the  same  appears 

6  in  the  1979  supplement  to  Volume  36  of  the  General  Statutes, 

7  is  hereby  amended  by  rewriting  the  catchline  to  read  as 

8  follows: 

9  "§  14-3-134-.1.   Interest  on  final  payments  due  to  prime 

10  contractors;  payments  to  subcontractors." 

11  Sec.  2.   G.S.  14-3-134-.1  is  further  amended  by 

12  designating  the  present  section  as  subsection  (a)  and  adding  a 

13  new  subsection  (b)  to  read  as  follows: 

14  "Unless  otherwise  provided  in  the  contract  documents,  the 

15  contractor  shall  pay  the  subcontractor  each  progress  payment 
1"  and  the  final  payment  under  the  subcontract  within  three  (3) 

17  v/orking  days  after  he  receives  payment  from  the  owner.   The 

18  amount  of  each  progress  payment  to  the  subcontractor  shall  be 

.  I9  equal  to  the  percentage  of  completion  allowed  to  the  contractor 

20  for  the  work  of  this  subcontractor  applied  to  the  contract  sum 

21 

of  the  subcontract,  plus  the  amount  allowed  for  materials  and 

22 

equipment  suitably  stored  by  the  subcontractor,  less  the 

aggregate  of  previous  payments  to  the  subcontractor  and  less 

24  the  percentage  retained  as  provided  in  the  subcontract." 
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1  Sec.  3.   This  act  shall  become  effective  July  1, 

2  1981. 
3 

I 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
28 
24 
25 
26 
27 
28 

Page  £zi 


SESSION  UL&l 


INTRODUCED  BY: 

Short    Title:      Claims    Prior   to    Completion   of   Contract 


Referred  to: 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  AMEND  G.S.  143-135-3  TO  ALLOW  CLAIMS  TO  BE  SETTLED 

3  PRIOR  TO  THE  COMPLETION  OR  CONTRACTS. 

4  The  General  Assembly  of  North  Carolina  enacts: 

5  Section  1.   G.S.  143-135-3,  as  the  same  appears  in 

6  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 

7  adding  the  following  new  first  sentence  before  the  word  "upon" : 

8  "When  a  claim  arises  prior  to  the  completion  of  any  contract 

9  for  construction  or  repair  work  awarded  by  any  State  board  to 

10  any  contractor  under  the  provisions  of  this  Article,  the  con- 

11  tractor  may  submit  his  claim  in  writing  to  the  Division  of 

12  State  Construction  for  decision." 

13  Sec.  3.   This  act  shall  become  effective  upon 

14  ratification. 
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INTRODUCED  BY: 

Short    Title:       Division    of   State   Construction   Jurisdiction 


Referred  to: 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  AMEND  G.S.  115D-14  TO  PUT  THE  DEPARTMENT  OF  COMMUNITY 

3  COLLEGES  WITHIN  THE  JURISDICTION  OF  THE  DIVISION  OF  STATE 

4  CONSTRUCTION . 

5  The  General  Assembly  of  North  Carolina  enacts: 

6  Section  1.   G.S.  ll^D-14,  as  the  same  appears  in 

7  the  1980  interim  supplement  to  the  General  Statutes,  is  hereby 

8  amended  by  rewriting  the  catchline  to  read  as  follows: 

9  "§  115D-14.   Board  of  trustees  a  body  corporate;  corporate 

10  name  and  powers;  title  to  property;  architecture  and  engineer- 

11  ing  subject  to  Department  of  Administration." 

12  Sec.  2.   G.S.  115D-14  is  further  amended  by  adding 

13  a  new  paragraph  at  the  end  thereof,  to  read  as  follows: 

14  "With  respect  to  design,  construction  and  renovation  of 

15  buildings,  the  several  boards  of  trustees  are  subject  to 

16  the  authority  of  the  Department  of  Administration  contained 

17  in  G.S.  143-341(3)." 

18  Sec.  3.   This  act  shall  become  effective  July  1,  1981 
19 
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INTRODUCED  BY: 

Short   Title:      Public    Facilities 


Referred  to: 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  AUTHORIZING  THE  LEGISLATIVE  RESEARCH  COMMISSION  TO 

3  CONTINUE  TO  STUDY  THE  DESIGN,  CONSTRUCTION  AND  INSPECTION 

4  OF  PUBLIC  FACILITIES. 

5  Whereas,  large  sums  of  money  are  spent  each  year  to 

6  provide  facilities  for  public  agencies  and  activities;  and 

7  Whereas,  the  cost  of  such  construction  continues  to 

8  increase  as  the  economy  of  the  State  expands;  and 

9  Whereas,  new  and  improved  methods  and  techniques 
19  are  constantly  being  developed  both  in  planning  procedures 

11  and  in  construction  methods;  and 

12  Whereas,  revised  and  expanded  inspection  services 

13  may  be  needed  in  the  interests  of  safety  and  economy;  and 

14  Whereas,  the  1979  Session  of  the  General  Assembly 

15  authorized  the  Legislative  Research  Commission  to  study  the 

16  design,  construction,  and  inspection  of  public  facilities; 

17  and 
IS 

Whereas,  the  Legislative  Research  Commission  Study 

19  Committee  assigned  to  this  area  has  proposed  many  needed 

20  amendments  to  the  General  Statutes;  and 

21 

Whereas  the  area  of  public  construction  is  subject 

22 

to  rapid  change  and  legislative  study  thereof  should  continue; 

Now,  therefore, 

24 

The  General  Assembly  of  North  Carolina  enacts: 
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1  Section  1.   The  Legislative  Research  Commission  is 

2  authorized  to  continue  to  study  the  design,  construction  and 

3  inspection  of  public  facilities. 

t  Sec.  2.   The  Commission  may: 

5  a.   Study  and  review  recent  developments  in  the 

6  area  of  contracts,  liability,  planning  procedures,  claims, 

7  facilities  design,  construction,  and  inspection  with  the  aim 

8  to  determine  whether  North  Carolina  is  taking  full  advantage 

9  of  any  new  developments  that  have  merit  and  whether  North 
10   Carolina  laws  permit  the  State  and  its  subdivisions  and 

agencies  to  take  full  advantage  of  these  developments. 

b.   Recommend  to  the  1983  General  Assembly  changes 
in  the  General  Statutes  deemed  necessary  for  the  State,  its 
institutions,  and  its  subdivisions  to  take  full  advantage 
of  any  of  the  methods  and  procedures  for  contracts,  liability, 
planning  procedures,  claims,  facility  design,  construction, 
and  inspection  deemed  to  be  in  the  interests  of  safety,  economy 
and  utility. 

Sec.  $.   This  act  is  effective  upon  ratification. 
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